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IIOCTAHOBJIEHUE IVIEHYMA BEPXOBHOI'O CYA PECITYBJIMKU BEJIAPYCh
29 uronst 2023 r. Ne 1

O npuMeHeHNH CyIaMU CHIeNUATBHOH KOHPUCKATIUT
(cTaThs 46! YroaosHoro xonekca Pecnyéanku Beaapycs)

Ob6cynuB pesyibTartel 0000mIeHUsT CyIAeOHOW NPAaKTUKA NPUMEHEHHS CIEUUATbHOM
KOH(DHCKAIMK, TPeLyCMOTPEeHHOI cTaTheif 46! YronosHoro komekca Pecry6muku Bemapychk
(manee — VYK), BIemsx NpaBHIRHOTO | €IUHOOOPA3HOTO TPHMEHEHHUS 3aKOHOIATEIhCTBA
[Tnenym BepxosHoro Cyna Pecny6nuku bemapycs [IOCTAHOBJIAET:

1. OOpaTtuTh BHUMaHHE CyJOB, 4YTO CIleUUaIbHAas KOH(HCKAIMs, MpPeayCMOTpEeHHAs
cratheii 46! VK, MoxkeT OBITh CBA3aHA C OFPAHMYEHHEM TIIPaBa COOCTBEHHOCTH U JOJKHA
OCYIIECTBIIATHCS B CTPOTOM COOTBETCTBHH C TPeOOBaHUSAMH 3aKOHOJATENbCTBA. [IpaBuibHOE ee
MPUMEHEHUE SBJIAETCS OJAHMM M3 CPEICTB OOECredyeHHs 3allUThl MpaB, CBOOOJ U 3aKOHHBIX
WHTEPECOB TPaXkJaH, MpaB IOPUANUECKHUX JIUI, OOMIECTBEHHBIX U TOCYNapCTBEHHBIX HHTEPECOB,
YCTaHOBJICHHOT'O MIpaBoIOpsIIKa OT MPECTYITHBIX MOCSITaTeNbCTB, HaIpaBJIEHO
Ha BOCCTAHOBJICHHE COLMaTbHOU CIPaBEIJIMBOCTH, MIPU3BAHO CrocoOCTBOBATH
MpeIyIpeKACHUIO PECTYIIIICHHUM.

2. Pa3bsacHUTH cyqaM, YTO CHeNHaibHas KOH(PUCKAIMS He OTHOCUTCS K HaKa3aHUIO, HHBIM
MepaM YroJOBHOM OTBETCTBEHHOCTH. [Ipu 3TOM ee o00s3aTebHOE IPUMEHEHHE MTPU COBEPIICHUN
MPECTYIUICHUsSI OCYUIECTBISIETCS B COOTBETCTBUU C yacThio 2 cratb 46 YK cynom kak mnpu
MIOCTAHOBJIEHUH OOBUHHUTEIBHOTO TMPUTOBOpA, TaK M OpPU NPEKpalleHUH TMPOU3BOJICTBA
10 YTOJIOBHOMY JIETy C OCBOOOXKJIEHHEM OT YIOJOBHOH OTBETCTBEHHOCTH OOBHHSIEMOTO
110 OCHOBAHMSM, TIpeaycMOTpeHHBIM HopMamu O6mieit u Ocobennoit yacteir YK (ctateu 20, 83,
8688, 89, 95, 118 YK, npumeyanus k riaBam u cratbsiM OcobenHoii yactu YK).

Bonpoc o npumeHeHuM cnenuaibHOM KOH(GUCKALMK paspeliaercs CyAoM | IpU
MOCTYTUICHUH KOTIMH MOCTAHOBJICHHSI CJIEIOBATEINS, TPOKYypOpa O MPEKpaIlleHUU MPOU3BOJICTBA
10 YTOJIOBHOMY JIETy C OCBOOOXK/IEHHEM OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIA, COBEPIIUBILETO
MpEeCTyIIEeHHE, Mo npeaycMoTpeHHbM YK ocHOBaHMSAM (YacTh 2 cTaTbu 3, yacTh 2 cTaThu 46
VK, dvacte 5 crareu 30, myHKT 4 yactu 2 crarthd 33 VYTOJOBHO-NPOLECCYAIBHOTO KOJEKCa
Pecny6iiuku benapycs (nanee — YIIK).

3. Cynam uMeTh B BUAY, YTO CHELMATbHOW KOH(MUCKALMU, TO €CTh MPUHYIAUTEIHHOMY
0e3B03ME3THOMY H3BATHIO B COOCTBEHHOCTh TOCYJApCTBA, HAa OCHOBAaHMU 4acTd | cTaThu 46!
VK nomiexar:

UMYIIECTBO, JOOBITOC MPECTYMHBIM IyTeM WIH NPUOOPETEHHOE Ha CPEeCTBA, MOOBITHIE
MIPECTYITHBIM My TEM;

JOXO/1, TIOJTYYEHHBIN OT UCTIOIB30BAaHUS TAKOTO UMYIIIECTBA;

peIMeThI IPECTYIUICHUS, HE MO JIeXkalllie BO3BpaTy MOTEpPIEBIIEMY WIM HHOMY JIMILY;

OpYyAHS W CPEJICTBA COBEPILNCHUS MPECTYIUICHHSI, MPUHAISKAIIUE JIHUITY, COBEPITUBIIEMY
MIPECTYIUICHHUE;

BEIIIM, U3BATHIC U3 000pOTa;

TPAHCIIOPTHOE CPEACTBO (HE3aBHCHMO OT IIpaBa COOCTBEHHOCTH), KOTOPBIM YTIPABIISIIO
JII0, COBEpLIUBIIEE IMPECTyIIeHHe, HmpeaycMoTpeHHoe craTheif 317! VK (3a uckmoueHueMm
TPAHCIOPTHBIX CPEJCTB, BHIOBIBIINX W3 3aKOHHOTO BIIQJICHHUS COOCTBEHHWKA (TIOJIb30BATEIIS)
MIOMHMO €T0 BOJIM WJIM B Pe3yJIbTaTe MPOTUBOIIPABHBIX NEUCTBUIN APYTUX JUIT).

[lepedueHr  OOBEKTOB  CHENHMATBHOW  KOH(MUCKAIIMHM  SBISETCS  MCUCPIBIBAIOIIAM
Y PaCIIUPUTETHLHOMY TOJIKOBAHHUIO HE MOAJICHKHUT.

4. CymaM HaJUICKUT YYUTBIBATh, YTO K UMYIIECTBY, JOOBITOMY IPECTYIHBIM IIyTEM,
MOKET OBITh OTHECEHO JIF000€ UMYIIECTBO, MOTYUYEHHOE B CBSI3U C COBEPIIICHUEM MPECTYIUICHHUS.
MarepuanpHple Onlara, TIOJy4YeHHBIC B Pe3yJIbTaTe€ pPACIOPSDKEHUS TAKUM —HMYIICCTBOM
(Hampumep, MyTeM MOKYIKH, MPOJaXKH, OOMeHa), ClIeyeT paclieHUBaTh B KAUECTBE UMYIIIECTBA,
MPUOOPETEHHOTO Ha CPEICTBA, TOOBITHIE MPECTYITHBIM TYTEM.

Jloxo/1oM, TIONyYEHHBIM OT MCIMOJIB30BaHUS MMYIIECTBA, AOOBITOTO MPECTYMHBIM MyTEM
WIKM TNPUOOPETEHHOTO HA CPEACTBA, JOOBITHIC MPECTYMHBIM IyTEM, MOTYT SIBISATHCS
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MaTepualibHble Ojlara, M3rOTOBJIICHHBIC, CO3JaHHbIE, NPeoOpa3OBaHHBIE 3a CYET TaKOTro
UMYIIECTBA, a TAKXKE MHOM JOXOJ, TOJy4YEHHBIH OT M0JIb30BAaHUS 3TUM MMYILECTBOM (HAIIpUMeEp,
[I0JIyYE€HHE apEHIHOU IIIAThl, IPOLIEHTOB 10 AECTIO3UTY).

5. Pa3zpemast Bompoc o MpUMEHEHNUH CTIeIMAIbHON KOH(PHUCKAIIMY B OTHOIICHHUH MPEIMETOB
MIPECTYIJICHHUS, CYy HEOOXOIMMO YUUTHIBATh, YTO UX MPUHYAUTEIEHOE OE3BO3ME3IHOE U3BATHE
B COOCTBEHHOCTb TOCYJapCTBa JOIYCKaeTCsl TOJIBKO B CIydasX, KOTJa TakKUe MpPEeIMEThI
HE MOJUIe’)KaT BO3BpaTy NOTEPHEBIIEMY WIM WHOMY JMIy (Hampumep, NEpelaHHbIE JIHUIIOM
B Ka4€CTBE B3ATKH JIEHE)KHbIE CPEJICTBA IIPU OTCYTCTBUU YCIIOBUH, IPEAYCMOTPEHHBIX YacThiO 3
npumMedanuii k riase 35 YK).

6. CynaMm uMETb B BHUJY, UYTO K OPYyAMSIM COBEpPLICHHUS MpPECTYIUIEHHUS MOTYT OBITbh
OTHECEHbI IMPEIMEThI, MCIOIb30BABIIMECS WIM IpelHa3HayaBIIMecs AJIS MCIIOJIb30BaHMs MNpU
COBEPILIECHUH TPECTYIUICHUS (HapuMep, OpyKue MpH yOuiicTBe, CETH W MHBIE MPUCTIOCOOTICHNUS
IIPU HE3aKOHHOM J00bI4€e PBIObI WK APYTUX BOAHBIX KUBOTHBIX, KOMTUPOBAIbHO-MHOKHUTEIbHAS
TE€XHHMKA MPU MOJJENIKE JTOKYMEHTOB), @ K CPECTBAM COBEPUICHUS MPECTYIIICHUS — IIPEIMETHI,
CIOCOOCTBOBABIINE COBEPLICHUIO MPECTYIUIEHUs, OOJieryaBIlIde €ro COBepllIeHUe (Hampumep,
TPAHCIIOPTHOE CPEACTBO, UCIOIb30BABIIEECS ISl BBIBO3a UMYILIECTBA IIPU XUILEHUN).

JUis  TpuUMEHEeHUs CHeUUalbHOM KOH(pHUCKAlMKW OpYIAHH U CPEACTB  COBEPLICHHS
MPECTYIUIEHU HEOOXOJUMO YCTaHOBUTH (PAKT HMX HPHUHAUIEKHOCTU JIHIY, COBEPLIMBLIEMY
IpECTyIJICHHUE.

7. Cymam HEoOXOIUMO YyUYWTBIBAaTh, YTO BEIIAMH, M3BATHIMH M3 000pOTa, MOTYT OBITH
MIPU3HAHBI BELIH, 000POT KOTOPBIX 3aIPEIIEH 3aKOHOM.

CreunanbHONH KOH(PUCKAIMH MOAJIEKAT TaKXKe BELIH, U3bAThIE U3 000pOTa, KOTOPBIE XOTS
U HE CBS3aHBl C COBEPIIEHHBIM MPECTYIICHUEM, HO ObUTM OOHApy>KE€HbI WM BBISBICHBI B XO€
MIPOU3BO/ICTBA M0 YTOJIOBHOMY JEITY.

8. OOpaTuTh BHUMaHUE CYOB, YTO, HE3aBUCUMO OT IIpaBa COOCTBEHHOCTH, CHEIMAIbHON
KOH(HUCKAIMK TOJUICKHUT TPAHCIIOPTHOE CPENICTBO, KOTOPHIM YIPABISUIO JIMIIO, COBEPIIMBIIEE
IPECTYIUIEHHE, TMPETyCMOTpeHHoe cTatheii 317! VK. Tlpu 5TOM clefyeT y4MTBIBaThb, HTO
BBIOBITUE TPAHCIOPTHOIO CPEACTBA M3 3aKOHHOT'O BIIAJEHUS COOCTBEHHUKA (IIOJIb30BATENs)
IIOMHMO €r0 BOJIM WM B pPe3yJbTaTe NPOTUBONPABHBIX ASUCTBUI APYTUX JUI (HapUMeEp, YTOH,
Kpa’ka) HCKITIOYAET CIIeUAIbHYI0 KOH(PHUCKAIHIO.

Hanuuue mubo oTcyTCTBUE 3THX OOCTOSTENBCTB MOJUIEKHUT YCTAHOBICHUIO HA OCHOBAaHUU
COBOKYITHOCTH HCCIJIEJOBaHHBIX B CyZIcOHOM 3acellaHuu JI0Ka3aTeIbCTB, a BBIBOJ O MPUMEHEHUU
A100 HENPUMEHEHHUHU CHELUATIbHOW KOH(HUCKAIMKM TPAHCIOPTHOIO CPEICTBA JOJDKEH OBITh
MOTHBHUPOBAH B CyJ1I€OHOM IIOCTaHOBJIEHUH (IIPUTOBOPE, TOCTAHOBIIEHUH, ONIPEAETICHUH).

9.Cynam wuMeTh BBHIY, UTO YCTaHOBJEHHE (aKTa yTpaTbl, HU3PACXOIAOBAHUS,
YHUUTOXKEHHUS, peaju3aluy UMYLIECTBa, JOOBITOrO MPECTYNHBIM IyTEM WM HNPUOOPETEHHOIO
Ha CPe/ICTBA, JOOBIThIE MPECTYNHBIM IyTEM, J10XO0Ja, MOJYYEHHOTO OT UCIOJIb30BAHUS 3TOTO
MMYIIECTBA, a PABHO HEBO3MOXKHOCTH WX CHEIHAIbHONH KOH(QHUCKAIMHM MO UHBIM TNPHUYNHAM
SBJISICTCSI OCHOBAaHUEM JUIS B3bICKAHUS C JIMIA, COBEPIIMBLIETO MPECTYIUICHHE, B J0XOA
rocyapcTBa JEHEKHONM CyMMBI, COOTBETCTBYIOLIEH CTOMMOCTH TaKOro HMMYIIECTBA U (WJIH)
pasMepy J0X0/1a, MOJy4EHHOTO OT MCIIOIb30BaHHUS 3TOr0 HMYyIIECTBa (4acTh 2 cTathu 46! YK).

Pazmep neHekHOW CyMMBI, MOMJIEKAIECH B3BICKAHUIO, OMPEAEISIETCS CYAOM Ha JIEHb
BBIHECEHMSI Cy/1IeOHOTO MOCTAHOBIIEHUs (IIPUTOBOPA, MOCTAHOBIIEHUS, onpeaeneHus). [Ipu stom
ee pa3Mep He MOXKET OBITh MEHBIIE CTOMMOCTH HMMYILIECTBA, JOOBITOTO MPECTYIHBIM ITyTEM,
Ha MOMEHT COBEpIICHUs MPECTYIUIEHHUs; CTOMMOCTH UMYIIECTBA, IPHOOPETEHHOr0 Ha CPeJICTRa,
NOOBITHIE MPECTYIHBIM IIyTEM, Ha MOMEHT €r0 MPHOOPETEHUs; pa3Mepa J10X0/a, IMOTyYEeHHOTIO
OT UCIIOJIb30BAaHUsI 3TOI0 UMYLIECTBA, HA MOMEHT €r0 MOJTy4eHus.

B3bickanue Takoil CyMMBI OCYHIECTBISIETCS 0Oe3 TpeIbSBICHHS TPAXKIAHCKOTO MCKa
1 HE OTHOCUTCSI K 00bEKTaM 00JI0KEHMS TOCyJapCTBEHHOI monutnHoi (ctaths 284 Hanorosoro
kojqiekca Pecniyonuku bemnapycs).

10. Heo0x0auMO y4MTBIBaTh, YTO IO MOCTYNMBIIEMY B CYJl YTOJOBHOMY M€y CyIbs
Hapsily ¢ ApyTMMH BOINPOCAMM, MOJJIEKAIIMMU BBISCHEHHIO B COOTBETCTBUHM CO cTaThel 277
VIIK, 00s3aH mpoBEpHUTh, MPHUHSATHI JU MEphl, 00ECIEUYHBAIOLINE BO3MOXKHYIO CIELHUAIBHYIO
KOH(HUCKAIMIO UMYIIECTBA.
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B cnyuasx, xorga B xoae J0CyAeOHOTO MPOU3BOJCTBA IO YTOJIOBHOMY €Ty TaKUE MEpHI
He ObUIM TNPHUHATHI, CyIbs IpPHU MOArOTOBKE Jeja K CyJeOHOMY pa30MpaTenbCTBY BBIHOCHUT
MIOCTAHOBJICHUE O HAJIOXCHUU apecTa Ha UMYIIECTBO OOBHHIEMOTO, a TaKXKe Ha UMYLIECTBO,
Haxogsduleecs B COOCTBEHHOCTU JAPYIHMX JIML, U 00A3bIBA€T OPraH YroJOBHOTO IpECcieI0BaHMs
B YCTAQHOBJICHHBIH CyJIOM CPOK IPUHATH HE0OX0AMMbIe Mepbl obecnieueHus (ctarbsa 284 VIIK).

Bomnpoc o Hano)xeHuM apecta Ha UMYLIECTBO MOXKET OBITh pa3pelleH U B X0/€ CyJeOHOro
pa3buparenncTBa (uactu 1-3 crarbu 132 VIIK).

11. Pa3pemass Bompoc O CHCIUATbHOM KOH(PHUCKAIMKM, CyAaM HAIJISKHUT C YIECTOM
nonoxenuid crater 104 u 105 VIIK BcecropoHHe, NOIHO U OOBEKTUBHO IPOBEPUTH
JI0Ka3aTeNbCTBA, MMEIOLINE 3HAUY€HHE IS IPABWIBHOTO €€ NPUMEHEHHs, J1aThb UM OLEHKY
U TIPUBECTU MOTHUBBI IPUHATOTO PELICHUs B CYZI€OHOM OCTaHOBJICHUU.

Pelienre 0 NpUMEHEHUH CIIEMATIBHONM KOH(MHCKAIMH B COOTBETCTBHH cO cTatheil 46! YK
CY[ 10JIKEH C(OPMYIMPOBAThH B PE30JIIOTUBHON YaCTH Cy1€OHOTO MTOCTaHOBIICHHUS.

12. Pa3bcHUTh CyAaM, YTO TpU3HAHWE OpraHoM, BEAYIIMM YTOJOBHBIA IpolLece,
BEILIECTBEHHBIMHM J0Ka3aTelIbCTBAMU IIPEIMETOB, KOTOPBIE CIIY)KWINM OpPYIUSIMU H CPENCTBAMU
COBEpIICHHS MTPECTYIUICHHS, WA COXPAHWIN Ha ce0e CIIe/Ibl TIPECTYIUICHUS, HIH ObLTH OOBEKTaMH
NPECTYNHBIX JAEHUCTBUM, aTakKe JEHer W MHbIX IIEHHOCTEH, MOOBITHIX MPECTYHHbIM ITyTEM,
He MPENATCTBYET UX CrelUaIbHON KOH(UCKALME B COOTBETCTBUH C 9acThio 1 crathu 46! YK.

13. Cynam crenyer yduTeIBaTh, 4TO B ClIy4asX HIPUYMHEHUS IPECTYIUIEHUEM Bpeaa
MOTEPIIeBIIEMY, WHOMY JIAIy JEHBIM U WHBIE MaTepHalbHbIE IIEHHOCTH, NPHOOpPETCHHBIC
IPECTYNHBIM TyTEM, MCXOIS W3 MOJNOKEHUH 4acTH 3 crtarthu 44, wactm 1 cratem 46! VK,
nynkta 4 crateu 98 VIIK, oOpamiaroTcs Ha BO3MEIIEHHE Bpela OT 3TOTO MPECTYTUICHHUS,
a B OCTaJIbHOM YacTH MOJyIeXkAaT CHelUalbHON KOH(PUCKALNH.

14. OOpaTuTh BHUMaHHE CYIOB, YTO MPHUMEHEHHE CHEIHUATbHON KOH(QUCKAIMHA TpU
pPacCMOTPEHMM YTOJIOBHOTO Ji€Jla B aleJUIILUOHHOM IOPAJKE OTHOCUTCS K OCHOBAaHMSIM,
KOTOpbIE MOTYT MOBJI€Yb YXYAIIEHUE MOJI0KEHUSI OOBUHSAEMOTO.

Cyn aneniasiiMoHHON MHCTAHIMM BIpaBe MPUHSATH PEIIEHUE O CIEeLUaNbHON KOH(pUCKAIIIH
IO aNeJUIAIIHOHHOMY (YaCTHOMY) TIPOTECTY, ale/UIAINOHHON (YaCTHOM) )KaoOe MOTePIEBIIIETo,
YaCTHOTO OOBMHMTENS, MX IpPEICTaBUTENEH, COIEpKallluM Takylo MpochOy, Koria Ajis 3TOro
He TpeOyeTcss TNpoBEpKa U OLIEHKA J0Ka3aTelbCTB CYyJOM IN€pBOM HMHCTAaHIUU (YacTh 3
cratbu 387, myHKT 5 yactu 3 cratbu 396 YIIK).

15. Cynam obGecnieunBaTh OOpallleHHE K UCTIOTHEHUIO CY/IE€OHBIX MOCTAHOBJICHUN, B TOM
qyciae B YaCTH HNPUMEHEHHs CIENUalbHOW KOH(UCKAIMM, HE IO3JHee TpeX CYTOK CO JHS
BCTYIUIEHHUSI UX B 3aKOHHYIO CHIJTY WJIM BO3BpALICHUS YTOJIOBHOTO J€JIa U3 CyJia aneuIaluOHHON
MHCTAHIMM U OCYLIECTBIATh HAMJISKAIIMA KOHTPOJIb 3a MX MWCHOJHEHHeM (dactd 3 u 8
ctatbu 399 VIIK).

16. CyneOHoli Kosuieruu 1o yrojiaoBHbIM JienaM BepxoBHoro Cyna Pecny6nuku benapycs,
oOnactHbIM (MUHCKOMY TOpOJCKOMY) CyJaM IIpHU pPacCMOTPEHMHM YTOJIOBHBIX A€l
B aleUILIMOHHOM MOpsiike oOpaliaTb BHUMaHHE Ha COOJIOEHUE CyAaMH NEpBON MHCTaHIUU
nojnoxeHuit ctathu 46! YK, cucTeMaTH4ecKM aHAIM3MPOBATh OINMOKM, IONYIIEHHBIE IPU
NPUMEHEHUH CIHEIHaJbHOM KOH(HMCKAlMK, NPUHUMATh MeEpbl II0 UX CBOEBPEMEHHOMY
YCTPAHEHUIO U NMPEAYIPEKICHHIO.
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