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ITIOCTAHOBJIEHUME ITJIEHYMA BEPXOBHOI'O CYJIA PECITYBJIMKU BEJIAPYChb
22 nexabpst 2022 1. Ne 7

O npuMeHeHHH CyIaMH 3aKOHOIATEIbCTBA
NP PacCMOTPEHHH JIeJI 0 PACTOPKEeHUH Opaka

OO6cynuB pe3ynbTaThl 0000IIEHUSI MPAKTUKH PACCMOTPEHUs CyJaMH JIeI O PACTOPKEHUH
Opaka, B LEIIX MNPaBWIBHOIO U €IMHOOOPA3HOrO NPUMEHEHHUs 3aKOHoAarenbcTBa IlneHym
Bepxosnoro Cyna Pecriy6nnku benapych mocTaHOBISIET:

1. OOpaTuTh BHHMaHUE CYyAOB, YTO B CHJy TIOJIOKEHUH dYacTH TIEPBOM cTaThu 32
Koncrutyuun PecnyOnmuku benapych Opak Kak €003 JKEHIIMHBI ¥ MY>KYHHBI, CEMbs,
MaTEpUHCTBO, OTLIOBCTBO U I€TCTBO HAXOATCA MO 3aIUTON TOCYAapCTBa.

[Ipu paccMoTpeHMM el O pacTOpKEHHMU Opaka cygaMm cleayeT IpUHUMAaTh Mephl,
HalpaBJICHHbIE HA IPUMUPEHUE CYNPYrOB M COXPAHEHHE CEMbM, 0OECHeUMBaTh 3AILIUTY IPAB
Y 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX JETeH, a TakKe BBITEKAIOUIMX W3 OpayHbIX
U CEMEHHBIX OTHOIIEHUIH MMYIIECTBEHHBIX M JIMYHBIX HEUMYLIECTBEHHBIX IIPaB CYyIpYTroB,
JPYTUX 4JIEHOB CEMBH.

2.Cynam uMeTh B BHUAY, 4YTO B COOTBETCTBMM C OOLIMMM TpaBWIAMHU MOJCYJHOCTH
(craths 46 ['paxxpaHckoro npoueccyaabHOro kojekca Pecryonuku benapycs (nanee — I'TIK) uck
0 pacTop>KeHUU Opaka MoJaeTcs B CyJl, Kak MPaBUIIO, IO MECTY JKUTEJIbCTBA OTBETUHUKA.

[lo mocnemgHeMy MeCTy JKMUTENbCTBA OTBETYMKA MOXKET OBITh TPEABSIBICH HCK
0 PAcTOp>KEHUH Opaka U B CIIy4ae €ro OCyKIEHUs K JIMIIEHUIO CBOOOIBI.

Ecnu mMecTo XKuTeNnbCTBa OTBETUYMKA HEM3BECTHO JIMOO OH HE UMEET MECTa JKUTEIhCTBA
B PecnnyOnuke bemapych, uCK 0 pacTOopkeHHMH Opaka MOXKET OBITh NPEIBSBICH I10 MECTY
HaxXOXJECHHUS €ro HUMYIIECTBA WIHM II0 IIOCJIEIHEMY H3BECTHOMY MECTYy €ro JKUTEJIbCTBA
B PecniyOnuke bemapyce (dacte nepBas cratbu 47 I'TIK).

Hck o pacTtopkeHun Opaka MOXeET OBITh MPEIBSIBICH 110 MECTY KUTEIbCTBA UCTIA, KOTJa
IIPY HEM HAXOJATCSI HECOBEPLICHHOJIETHHE JETH WIM KOTAA IO COCTOSHUIO 3/10pPOBbSI BbIE3]
HCTIA K MECTY JKUTEJIbCTBA OTBETYMKA MPEICTABIIAETCS JUIS HETO 3aTpPyIHUTENBHBIM, a TAKKe
B Clly4asiX, KOTJa OTBETYMK IIPU3HAH B YCTAaHOBJIEHHOM 3aKOHOM IIOpsiiKe O€3BECTHO
OTCYTCTBYIOILIUM, HEAEECHOCOOHBIM, OCYXKACH 3a COBEPLICHHE NPECTYIUICHUS K JIMIICHUIO
CBOOOIBI HA CPOK HE MEHEe TpeX JIeT (4acTu aeBsaras u necsaras cratbu 47 I'TIK).

[Moncynnocts  Jenm o pacTopkeHuMH — Opaka rpaxngaH  PecnyOnmuku — Benmapych
C MHOCTPAHHBIMM TPa)KJaHaMU WM JIMLAMH 0€3 I'paXkIaHCTBA, a TAKXKE O PACTOPKEHUHU Opaka
MEX]ly HTHOCTPAaHHBIMH TpakJaHaMU, HHOCTPAHHBIMU T'pa)kIaHAMH U JTUIIaMU 0e3 rpaXkJ1aHCTBa,
auuamMu 0e3 TIpa)<JIaHCTBa, XOTS Obl OJMH W3 KOTOPBIX HMEET pa3pelieHHE Ha MOCTOSHHOE
npoxuBanue B Pecrybnuke benapych, B cuity TpeboBanuii crateu 231 Kopekca PecryOnmku
benapych o 6pake u cembe (nanee — KobC), ctateu 544 I'TIK onpenensercs: 3aK0HOIaTEILCTBOM
Pecny6iiuku benapych, ecii MHOE HE yCTaHOBIICHO MEXKIyHApPOIHBIM J0roBopoM PecryOnmku
benapychr (Hampumep, craThsa 29 KoHBEHIIMM O MPaBOBOM MOMOIIM U MPABOBBIX OTHOIICHUSX
10 TPAKJAHCKUM, CEMEWHBIM M YrOJOBHBIM JenaMm oT 22 sHBapst 1993 ronma, crarbs 32
KoHBeHIMH 0 MpaBOBOIl MOMOLIM U MPABOBBIX OTHOLICHHUSAX IO IPaXXKJAHCKUM, CEMEHHBIM
U YTOJIOBHBIM jieniaM oT 7 okTs10pst 2002 roja) wiv NMCbMEHHBIM COTJIaIlIEHUEM CTOPOH.

3. Paszpemias Bonpoc 0 BO30yKJI€HUH J€JI [0 NCKOBBIM 3asBJICHUAM O PACTOPKEHUU Opaka,
CyZly HaJUIeXKHT MPOBEPSATh, COOTBETCTBYET JIM COJIEpKAHUE UCKOBOT'O 3asiBJICHUS TPEOOBaHUSM,
MPeIbSABISEMBIM K IpolieccyallbHbIM ToKyMeHTaM cratheil 243 I'TIK. Cnenyer yuuThIBaTh, YTO
B ICKOBOM 3asIBJICHMM TaK)Ke JOJDKHO OBITh YKa3aHO: KOTJa M IJI€ 3aperucTpupoBaH Opak,
ABISICTCS JIM Opak TMEepBBIM JHOO TIOBTOPHBIM JUISI KAXKAOTO W3 CYNPYTOB, HMMEIOTCS JIH
y CynpyroB oOIIMe IeTH, MX BO3PAaCT, MOTHUBBI PacTOpKEHHMs Opaka, CBHIETENIbCTBYIOLIUE
00 OKOHYATEJIbHOM pacmajieé CeMbH, UMEIOTCS JHU Apyrue TpeOOBaHHUS, KOTOPbIE MOTYT OBITh
paccMOTpEHbI OJHOBPEMEHHO C MCKOM O PacTOP)KEHUH Opaka.

Ucxons wu3 TpeboBanuit yactu BTOpoi crtathu 109, crateu 110 TTIK, x uckoBomy
3asBJICHUIO TPUJIAraloTCs €ro KOIUs, OPUTMHAJl CBUAETENbCTBA O 3aKIIOYEHUH Opaka, KOIHUH
CBUJIETENLCTB O POXKJIEHUU JeTeil, bpauHoro moroBopa (eciu TakoM 3aKiIr4alcs), JOKYMEHTBI
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0 3apa00TKe M MHBIX HCTOYHUKAX JOXOJOB CYNPYyroB (KOrza 3asBJICHO TPeOOBAaHUE O B3bICKAHUU
QIMMEHTOB) W IpyrHe JOKYMEHTBbl, HEOOXOQUMBbIC [UId pa3pelleHus Jena (Hampumep,
MOATBEPXKAAIOIIME HAJIWYME OAHOrO U3 ImpenycMoTpeHHbIX craThelt 37 KobC ocHoBaHuii
JUTSL pacTOp>KeHHs Opaka B 0COOOM TOPSIIKE).

JIOKYMEHTBI, BBIJaHHbIE KOMIIETEHTHBIMH OpraHaMH HHOCTPAHHBIX TOCYJapcTB, MOTYT
OBITh MPUHATHI JJI UCCIENIOBAaHUSA CYJOM IpU HAINYMM MX JIETaTU3alUMM WU IPOCTaBJICHUS
anocTWiIsl, €CIM MHOE HeE NPEeJyCMOTPEHO 3aKOHOJATEIbCTBOM WM  MEXAYHapOIHBIMU
noroBopamu PecryOnuku benapycb. JOKyMEHTBI, COCTaBJIEHHBIE HAa MHOCTPAHHOM S3bIKE,
JIOJDKHBI OBITH INEpEeBENCHbI Ha OEIOPYCCKUN WM PYCCKUM SI3BIK, a BEPHOCTh IEepeBoJa WM
MOAJIMHHOCTh MOJIIUCH MEPEBOAUNKA — 3aCBUAECTEIBCTBOBAHA HOTAPUAJIBHO.

HeoGxonuMo  yuuThiBaTh, dYTO mOpenycMoTpeHHbl  cratheit 35 KobC  3amper
Ha pacTop)KeHHne Opaka BO BpeMsi OEPEeMEHHOCTH KE€HBI WIIH 0 JOCTIKEHHS OOUIMM peOeHKOM
CYIIpyroB BO3pacTa TpeX JIeT He ABIsSeTCs MPEeNnsaTCTBUEM Ul BO30YXKIEHHUs — Jiena
0 pacTop>keHuu Opaxa.

4. Cynam cnenyeT MMETh B BUIy, YTO IPU NPEAOCTaBICHUM CYIpPyraM B COOTBETCTBUU
c yacteio BTOpoil crathu 36 KobC 00s3aTenbHOr0 TPEXMECSYHOTO CpOKa JAJIsl HPUHATUS MEp
K IPUMUPEHUIO, JOCTHXKEHHs COrJlalleHus: 00 OOIIMX HECOBEPIICHHOJETHUX JAETAX W pas3jese
HMMYIIECTBA HAJUIEKUT PAa3bSCHITH MPABO Ha J0OPOBOJBHOE YPETYJINPOBAHNUE MMYIIECTBEHHBIX
CIIOPOB U CIIOPOB, CBSA3aHHBIX C BOCIIUTAaHUEM U COAECPKAHUEM JETEd, C y4aCTHEM Meauaropa
(MemuaTopoB), B TOM YHCJIE MPaBO CYNPYroB Ha ydyacTHe B MH(QOPMAIMOHHOW BCTpede
C MEIMATOPOM.

O BO30OYXXICHMM [ieNia W NPEAOCTaBICHUH CpOKa Ui IPUMHUPEHHsT CyJ CcooOmaer
CylnpyraMm IIyTe€M HalpaBiI€HUs UM KOIMU COOTBETCTBYIOILIEro ompeneiacHus. OTBETUUKY
HaIpPaBJIAETCS TAKKE KOMUS HCKOBOT'O 3asBJICHUS.

Omnpenenenue o Bo30y>XIEHUHU JieNa U MIPEJOCTaBICHUH CYNIpyraM CpokKa AJisi IPUMHPEHUS
HE MOKET ObITh 00XaJIOBAHO U OMPOTECTOBAHO B ANEUISILIMOHHOM TIOPSIIKE, IOCKOJIbKY
HE NPEIATCTBYET ABW)KEHHUIO J€JIa, a IPEJOCTABIECHUE CpOKa I IPUMHUPEHUS SABIACTCS
o0s3aTenbHBIM B cHITy TpeboBaHMit yacTu BTopoi cratbu 36 KobC.

[Tpu HampaBieHUH Cy1eOHOM KOPPECTIOHICHIIMA CTOPOHAM, OJHA U3 KOTOPBIX MPOKUBAET
Ha TEPPUTOPUM  HMHOCTPAHHOTO TOCYJIapcTBa, CyAaM HEOOXOAMMO pPYKOBOJCTBOBAThHCS
MOJIOKEHUSIMU  MEXIyHapOoJHbIX JoroBopoB PecnyOmuku benapych, periaMeHTHpYROIUX
MOPSAJIOK BPYUEHHSI CYA€OHBIX JOKYMEHTOB.

5. O0patuTh BHUMAaHUE CYJJOB Ha HEOOXOJIUMOCTh MPOBEJEHHS I10 JIe]aM O PaCTOPKEHUU
Opaka  HauIeXameil  MOATOTOBKM K CyAeOHOMY  pa30MpareibCcTBY B COOTBETCTBHU
c nojoxenusmu raasel 26 I'TIK. Ilpu 3TomM cienyer yduTeIBaTh, YTO IOATOTOBUTEIbHBIE
NEHCTBUS Cy/Absl BIIpaBE COBEPILATh B TEUEHUE TPEXMECAYHOIO CpPOKa, MPEAOCTaBICHHOIO
Cynpyram AJisi IPUMHUPEHUS B COOTBETCTBHMH € 4acThO BTOpoi ctatbu 36 KobC.

Pa3pemenue Bompoca o pactop:keHUU Opaka 0€3 IMpeIoCTaBIECHUS TPEXMECIYHOIO CpOKa
au0o0 /10 ero MCTEYEHHUs, 3a UCKIIOUeHHEeM IpeaycMoTpeHHbIX cTatbeit 37 KobC cnyuaes,
HE JIOIyCKAeTCA U BJICYET OTMEHY CyAeOHOrO pEIICHHs KaK MOCTAaHOBJICHHOTO C HapyIICHHUEM
HOPM MaTEpHUaJIbHOTO IIpaBa.

Bormpoc o npekpaiiennn mpous3BOJCTBa MO [Ny B CBA3M C OTKAa30M HCTIA OT UCKa BBUIY
IPUMUPEHUST CYNPYTroB MOXeET OBbIThb PacCMOTPEH CYJIOM JI0 UCTEUEHUs 0053aTebHOro
TPEXMECSIYHOIO CPOKa.

6. B nensx HpuHATHS MEp IO COXPAaHEHUIO CEMbH, €CIM BO3MOKHOCTh IPUMHUPECHHUS
CYNpyroB OKOHYATEJIbHO HE yTpaue€Ha, CyJ B COOTBETCTBUHU C HacThio msAToM ctatbu 36 KobC
10 IPOChOE CTOPOH MM OJHOW M3 HUX JIMOO MO COOCTBEHHOW WHMILIMATHBE BIIPABE OTIIOKHUTb
pa3zbuparTenabCTBO Jie7a O pacTOP)KEHUU Opaka, MPeloCTaBUB CyIpyraMm JOIMOJHUTENbHBINA CPOK
JUIA IPUMUPEHUsT B Ipefenax  miectd  MecsneB.  OTiokeHue  pa3OuparenbcTBa — Jiena
IUTSL IPUMUPEHHSI CYTIPYTOB B Mpe/eNiaX yKa3aHHOTO CPOKA MOKET OBITh HEOHOKPATHBIM.

ITo 3asBIEHUIO CynpyroB WM OJHOTO U3 HUX CyJ NPU HAJIWYUM YBaKUTEIbHBIX IPUYUH
MO>KET U3MEHUTH JONOJHUTENbHBIN CPOK, MPEAOCTABICHHBINA UM JUIsl IPUMHUPEHUS.

Bonpoc 00 ortnokeHuu ~— pa3buparenbcTBa  Jeda B CBSI3U € [IPEJOCTaBIECHUEM
JIOTIOJIHUTEIBHOIO CpOKa JJIsi IPUMUPEHUs] JUO0 00 U3MEHEHHM TaKoro CcpokKa CyAoM
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paccMaTpuBaeTcsl B CyJeOHOM 3acelaHuu C M3BELICHHEM CTOPOH. BbIHeceHHOe ompeneneHue
00>KaJI0OBaHUIO M OIPOTECTOBAHUIO B ANEUIALMOHHOM HOPSI/IKE HE MOAJICHKHUT.

7. OOpaTtuTh BHHUMAaHHUE CYJOB, YTO Opak pacTOpraercs, €CiHM CyJIOM B XOJe CyAeOHOro
pazOuparenpcTBa OyIeT YCTAaHOBJICHAa HEBO3MOXKHOCTh JIAJIbHEHMINIEH COBMECTHOM IKHU3HHU
CYIIPYTOB M COXpaHEHUs UX ceMbH (4acTh TpeThs ctaTbu 36 KobC).

B nensx BbIHECEHMS 3aKOHHOIO M OOOCHOBAHHOI'O PELIEHHUS IO eIy O PaCTOPKEHUU
Opaka cyJ 00si3aH IOJIHO U BCECTOPOHHE HCCIIEZOBATh BOIPOCHI O MPUYMHAX pasiaza MEXIY
CYNpyraMH M BO3MOXXKHOCTU HX HpPUMHUpPEHUs. B cBA3M ¢ 3TUM Jena o pacTOp:KeHHMHM Opaka
HQ/JISKUT paccMaTpuBaTh, Kak MpaBWIO, € ydacTHeM 00oux cymnpyroB. Paccmorpenue nena
B OTCYTCTBUE OJHOI'O M3 HUX BO3MOXKHO C YYETOM MHEHMs JPYroro Cymnpyra, €cid HMEeTrcs
JOCTaTOYHO JOKA3aTeIbCTB ISl pa3pelleHus 3asiBICHHbIX TPEOOBaHUH 110 CYILECTBY.

8. HeoOXoauMoO WMETh B BHIy, YTO MPH PACCMOTPEHUH JCN O PACTOPKCHHH Opaka Cya
00s13aH pa3pelIuTh CIOp O BOCHHUTAaHUU U coaepkaHuu aereil (crates 39 KobC), o B3bickaHuM
CpeacTB Ha cojepxkanue apyroro cymnpyra (ctatbs 40 KobC), o pa3aene uMmyiiecTBa, HAKUTOTO
B Opake (ctaths 41 KobC), ecnu TtpeOoBaHMs 00 3TOM 3asBJIEHbI B yCTAaHOBJIEHHOM 3aKOHOM
MOPSJIKE.

[Tpyn Hanuuuu Takux TpeOOBAHUM CYyIly CIEAYeT BBIACHAThH, B YACTHOCTH, 3AKJIIOUEHBI JIH
Mexay cynpyramu bpaunsiii goroBop (cratbs 13 KobC), Cornamenue o netsax (4acTh TPEThA
crater 76!  KoBC), Cornamenne o0 COAEPXaHUM CBOMX HECOBEPHICHHONETHMX M (HIIH)
HYXKJAIOUIUXCSd B [IOMOLIM  HETPYJOCHOCOOHBIX  COBEpPILIEHHOJETHUX JAeTed  (manee —
Cornamenue 06 yrate anuMentoB) (ctathsa 103! KobC), Cornamienue o pasjene MMyIIeCTBa,
SIBJISTIOLIIETOCS O0IIIel COBMECTHOM COOCTBEHHOCTHIO CymnpyroB (nanee — CornaiieHue o paszesne
umyiectsa) (yactb TpeThbs crathi 24 KobC), u npu pasperieHur COOTBETCTBYIOLIETO CIOpa
UCXOJUTh U3 X YCJOBHM, €CIM OHM HE HapylIaloT MpaBa M 3aKOHHBbIE MHTEPECHl APYTHX JIULL
U HE IPOTHBOpEYaT TpeOOBAHUAM 3aKOHOAATEIbCTRA.

B ciyuae npenbsBiieHUs] BMECTE C HCKOM O PacTOp)KeHUH Opaka TpeOOBaHMN O B3BICKAHUH
QIMMEHTOB Ha JieTell cyn mocie Bo30yXJIeHus Jena Ju00 NpU OTIOXKEHHM CyAeOHOro
pa3zbuparenabCTBa, B TOM YKCIIE B CBSI3U C NIPEAOCTABICHUEM CYNpYyraM JIOMOJIHUTEIBLHOTO CpOKa
JUIS IPUMUPEHUs, BIpPaBe BBIHECTH OMNpEIEICHHE O BPEMEHHOM B3bICKAHMM aJIMMEHTOB
C OTBETYMKA J0 PACCMOTpPEHHUs Jiena 1o cymiecTBy (cratbst 97 KobC).

Bonpoc o B3bickaHMM aNIMMEHTOB Ha JIeTel He MOXeT OBITh pPAacCMOTPEH B OJHOM
MIPOU3BOJICTBE C UCKOM O PAaCTOPKEHHH Opaka, €clii Takhe TPeOOBaHWsS 3asBJICHBI K CYNpYTy,
KOTOPBIN YK€ yNjIauuBaeT alMMEHThl Ha APYTuX JeTeil B M0JIb3y TPETHEro JIMLA 10 CyAeOHOMY
MOCTAaHOBJICHHUIO OO Ha ocHOBaHWM bpaunoro morosopa, Cornamenus o naetsix, CornameHus
00 yIuiate aTMMEHTOB JTM0O0 KOTOPBIN OCIIapUBAEeT OTLIOBCTBO, MATEPUHCTBO.

9.Cynam uMeTh B BHUAY, 4TO bpauHblii [0roBOp MOXKET OBITH 3aKIIOYEH JIMLAMH,
BCTYNAIOMMMU B Opak, JuOO cynpyramMu JIMYHO B IUCBMEHHOH (opMe U HOUIeKUT
HOTAapHaIbHOMY YHOCTOBepeHHIo (dacTh mnepsas crathu 13! KoBC, nynkr4 crateu 183
I'paxnanckoro komekca Pecmybnmuku benapycs (mamee — I'K). Berymaromume B Opak
HECOBEPLIECHHOJIETHHE JIMIIA MOTYT 3aKJIFOUUTh bpadHblil JOroBOp C COIIacusi CBOMX POAMUTENEH,
MOTIEYUTENEH, 3a UCKIIOYEHHEM CIy4daeB MpPUOOPETEHUS STUMH HECOBEPIIECHHOJIETHUMHU
NIeeCIOCOOHOCTH B ITOJIHOM O0OBEME.

Ecnu HOoTapmaneHO ynocToBepeHHbIN bpadHblii JOrOBOp COAEPKHUT YCIOBHS, KOTOpBIE
SIBJIAIOTCSL WJIM MOTYT CTaThb OCHOBAHMEM BO3HMKHOBEHHS, IEPEXO0/a, MPEKpalleHUs Ipas,
orpaHuueHuil (oOpeMeHeHMi) mpaB Ha HEJBM)KMMOE HMYIIECTBO, TO OH HOJUIEKHT
rOCyJapCTBEHHOW  perucTpaly B OPTaHU3allMd 110 TOCYJIapCTBEHHON  perucTpanuu
HEJBKUMOI'O HMMYIIECTBA, IIPaB Ha HETO M CIAEJNOK C HUM Ha YCJIOBUSX U B MOPSKE,
IpeIyCMOTPEHHBIX MOJIOXKEHMAMM YacTeil BTopoil M TpeTheil ctarhu 13! KoBC. Yka3aHHble
yCJIOBHS BCTYHAlOT B CHJIY CO JHS FOCYAapCTBEHHOW peructpauuu bpaunoro noroBopa (uacTb
cenpmas crathk 13! KoBC). ITlpaBuna o rocyJapcTBEHHOH pPErHCTpald paclpoCTPaHAIOTCS
1 Ha OpayHble JOTrOBOpHI, 3aKiIIOueHHbIE 3a mpenenamu PecnyOnuku benapychk, B OTHOIIEHHH
HEJBM)KMMOI'O HMMYLIECTBA, 3apETHCTPUPOBAHHOIO JIMOO TOJJIEKAIIEr0 TIOCyIapCTBEHHON
peructpanuu B Peciy6nuke benapycs.
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10. Heo0xoauMo y4HTHIBaTh, 4YTO B bpayHOM JOroBOpe COIJIAIIEHUEM CTOPOH MOTYT OBITh
OINpe/leIeHbl HMMYIIECTBEHHBbIE IIpaBa U OOSI3aHHOCTH CYINpPYroB, a TaKKe UX JIMYHBIE
HEMMYIIIECTBEHHBIC TMpaBa U O0S3aHHOCTH (B YaCTHOCTH, IO BOIIPOCAM B3aUMOOTHOILICHHMA
C ICThMH) KaK B Iepuoj1 Opaka, TaK U MOCJE €ro pacTop)keHus. [I[puMepHbIil TiepedyeHb yCIOBHM,
KOTOpbIE MOTyT OBITh BKJIIOUEHBI B bpauHblii J0TOBOp, MHPEAyCMOTPEH YacThIO TpEThei
crareu 13 KobC.

BpauHbiM 1OrOBOPOM MOXKET OBITH OIPEEIICH MOPSIOK pasesia U U3MEHEH PEXHUM 001Iei
COBMECTHON COOCTBEHHOCTH TOJIBKO B OTHOLIEHMM MMYILECTBA, HAXKUTOIO CyNpyramu B Opake,
HE3aBUCUMO OT BPEMEHH €ro MpUOOPETEHHUS.

Bormpoc o nmpu3HaHuM JTUYHOTO UMYIIECTBA KaX/I0T0 U3 CYNPYroB MX OOIIEeH COBMECTHOU
COOCTBEHHOCTBIO MOJUIEKHUT Pa3peLIeHUIO TOJIBKO B Cy1€0HOM MOpsIIKe (4acTh TPEThs CTaTbU 26
KoBC). Ilpu atom B bpauHom 10roBope MOTyT COAEPKATHCS YCIOBUS O HEBO3MOYKHOCTH TaKOI'O
MIPU3HAHUS.

Ucxons u3 conepxkanust cratedt 1, 5, 13 KobC, crateu 21 TK, ycmoBus bpaunoro
JIOTOBOpA  HE JIOJDKHBI  NPOTHBOPEYMUTH  3aKOHOJATEJIBCTBY UM HE MOTYT  OTpaHM4YUBATH
MIPaBOCIIOCOOHOCTh CYNPYTOB, B TOM YHCJIE UX MPaBO Ha CyAcOHYIO 3alIUTy.

11. O6paTuTh BHUMaHHME CYyJIOB, YTO OJHOCTOPOHHHUI OTKa3 OT UCHOJHEHUs bpauHoro
JoroBopa He jomnyckaercs (dacth mectas cratbu 13 KobC).

[To B3auMHOMY COIJacHIO JIML, BCTYMNAOLUMX B Opak, CynpyroB— B Iepuoj] Opaka,
OBIBIIMX CYINPYTOB — B IepuoJ AeicTBUs bpauHoro noroBopa bpaunblii 10roBop MOXET OBITH
U3MEHEH WJIM pacTOprHyT. IIpyn 3TOM CTOpOHBI BllpaBe caMu ONpEAEIUTh B bpauHoMm norosope
00CTOSITENILCTBA, NMPU HACTYIUIEHUU KOTOPHIX OH MOMJEKHUT U3MEHEHUIO WIH PACTOPKEHUIO.
W3meHeHnne wunM pacropkeHue bpayHoro poroBopa Npou3BOAMTCA B (GopMe U MOpSAKe,
MIPEeTyCMOTPEHHBIX AJIs €ro 3aKitoueHus. Eciau cornamenne o0 M3MEHEHUHU UM O PaCTOPXKEHUU
BbpauHoro noroBopa He IOCTUTHYTO, TO IO TPEOOBAaHUIO OJHON U3 CTOPOH CIIOP MOXKET OBbITh
pa3pelleH CyJI0M 110 OCHOBaHUM U B MOPSIJIKE, IPEeyCMOTPEHHBIM TaBoit 29 I'K.

12. Pa3bsicCHUTB CyAaM, 4TO, UCXOAs W3 MOJOKEeHUM myHKTa 2 cratbu 422 'K, nockonbky
3aKOHOATEIHLCTBOM O Opake M ceMbe He MPEIyCMOTPEHO WHOE, TpeOOBaHWEe 00 M3MEHEHUU WIIH
pactopxkeHun bpayHoro moroBopa MOXKeET OBbITh 3asBJIEHO CTOPOHOM B CYJl TOJBKO MOCHE
MOJIy4E€HHUsI OTKa3za JPYyrod CTOPOHBI Ha MPEAJIOKEHUE H3MEHUTh WIH PacTOPrHyTh JIOTOBOP
a100 HEMOJY4YeHHsl OTBETA B CPOK, YKA3aHHBIN B MPEAJIOKEHUN WM YyCTAaHOBJICHHbIM bpauHbiM
JIOTOBOPOM, a MPU €r0 OTCYTCTBUU — B TPUALIATUIHEBHBINA CPOK.

Hecobutogenne ycTaHOBIEHHOTO MOPSIKA MPeBAPUTEIBHOTO BHECYIEOHOTO pa3pereHHs
nena B cuily nmyHKTa 2 cratbu 246 I'TIK siBnsieTcss ocHOBaHMEM K OTKa3y CyJOM B BO30YXAEHUU
7iena, a eclid Jes0 BO30YX/AE€HO — K OCTAaBJICHUIO 3asBJICHUS 0e3 pacCMOTpeHus (IMyHKT 1 dacTu
nepsoii ctateu 165 I'TIK).

13. O6paTuTh BHMMaHHUE CYJIOB, YTO C y4E€TOM IOJIO)KEHUH dYacTu JecaToil crateu 13
KobC bpaunblii 10roBop MOXET ObITh MPHU3HAH CYJOM HEJICHCTBUTEIBHBIM MOJHOCTHIO HIIN
YaCTUYHO 10 OCHOBAHMSM, NIpeAycMOTpeHHBIM I1aBoi 9 'K 171 He1elCTBUTENBHOCTH CLIENOK.

TpeGoBanue o nMpu3HaHUK bpadyHOro M0roBOpa HEAEHCTBUTEIBHBIM TMOJHOCTHIO WM
YaCTUYHO TOMJICKUT PACCMOTPEHUIO COBMECTHO C APYTMMHM MCKOBBIMU TpeOOBaHUSIMM,
OCHOBAHHBIMH Ha MIPUMEHEHUHM €ro YCJIOBHH, IOCKOJBbKY YKa3aHHbIE TpPeOOBaHUS CBS3aHBI
Mexay coboil. Takoe TpeOoBaHHE MOXET OBITh PAcCMOTPEHO OJHOBPEMEHHO C UCKOM
0 pacTop>keHuu Opaxa.

[IpyauMass BO BHHMMaHWE, 4YTO MCKH O HENEHCTBUTENBHOCTH bpayHoro nporosopa
U IPUMEHEHUHU IMOCIIEJCTBUI €ro HEJEHCTBUTENBbHOCTH pa3pellaoTcsl CyJaMH IO MpaBUIaM,
ycraHoBieHHbIM 'K 117151 HeleCTBUTENIBHOCTH C/IETI0K, OCOOCHHOCTH HCYMCIIECHUS U YIUIAThI
rOCyapCTBEHHOW TMOLUIMHBI [0 TAKUM  TPEeOOBaHUSAM  ONPENENSIIOTCS B COOTBETCTBUU
C TIOJIOKEHUSIMU, TPEAYCMOTPEHHbIMH MOANYHKTOM 1.23 myHkTa 1 crateu 288 Hanorosoro
komekca PecmyOonmuku bemapycs (manee — HK) s TpeGoBaHuiT O MPU3HAHUM — CHIEJKH
HEeIeUCTBUTEIbHON (YCTAaHOBJIEHUH (haKTa HUUTOXKHOCTH CIEJNKH) U IPUMEHEHUHU MOCIEICTBUMI
€€ HEIEHCTBUTEIIBHOCTH.

14. IIpaBa u 00s13aHHOCTH POAMTENEH B OTHOIICHUU JIeTeH, yperyaupoBaHHble B bpauHoM
norosope (craths 13 KoBC), Cornamenun o geTsx (4acTb TpeThs crathi 76! KoBC),
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Cornamenuu 06 ymare anuMentos (rasa 11! KobC), noanesxaTt 6e3ycI0BHOMY HCIIOJIHEHHIO.
B cniywyae HapymieHusi oqHUM U3 CynpyroB (OBIBIIMM CYIIPYTOM) YCTaHOBJICHHBIX O0sS3aHHOCTEH
WCTIOJHUTENBbHBIA JMCT, BBIAAHHBIA JPYyroMy CYHpyry Ha OCHOBAHHWU TAaKHX COTJIAIICHUH WIIH
bpauHoro noroBopa, MOMJIEKUT HCIOJHEHUIO B MOPSAKE, YCTAHOBICHHOM 3aKOHOJATEIbCTBOM
00 MCIIOJIHUTEITLHOM IPOU3BO/ICTBE.

Bonpoc BbITauM HCHOJHUTENBHOTO JIUCTA BOITUX CIydasx paspelniaercs CyJioM
B cooTBeTcTBUHU cO cTaThelt 460 I'TIK.

15. Cnengyet uMeTh B BUJY, UTO NMPU OTCYTCTBUU HOTAPUAIBLHO yAOCTOBEPEHHBIX bpauHoro
noroopa, Cornamenust o netsx, Cornamenus o0 ymiaaTe ajilMMEHTOB IJIMOO eciu B HUX
YPEryJIupoOBaHbl HE BCE BOMNPOCHI, CBA3AHHBIE CO B3aMMOOTHOIICHUSMHM MEXAY POIUTENSIMU
U JIETBMHM, CYIPYTH B COOTBETCTBHHU C YacCThi0 ueTBepToii crathu 76! KoBC npu pacTopikeHUH
Opaka W HAJIMYUHM B HEYPETYJIHPOBAHHON YaCTH COOTBETCTBYIOILIEIO CIOpa BIPABE 3aKIIOUHUTH
Mexay coboit CornamieHue o JeTAX, KOTOPO€ MOXKET OBITh YTBEPXKIEHO CYIOM B MOPSIIKE,
YCTaHOBJICHHOM JJIs 3aKJIFOUEHUSI MUPOBBIX cornameHuit (crates 285 I'TIK).

B Cornamenun o AeTsx, YTBEPKICHHOM CYIOM, CYNPYTH MOTYT ONPEIEIHTh, C KeM
u3 HUX OyIyT TPOXXUBATh JETH, MOPSJOK OOMICHHWS C JEThbMH M y4acTHsS B MX BOCIIHTAaHUH
OTJICIbHO TMPOXKUBAIOLIETO POIUTENs, pa3Mep aJuMEHTOB Ha JETei, MOpSIOK Bble3aa AeTel
u3 PecniyOonuku benapych W MHBIE BOMNPOCHI, KacarollMecs BOCIMTAHUS U COAEpXaHUS JeTei,
€CJIM 9TO He HapyIlIaeT MpaBa U 3aKOHHBIE UHTEPECHI IeTEH WM IPYTUX JUI U HE TPOTUBOPEUUT
3aKoHoAaTensCTBY Pecnybnuku benapyce.

Ecnu cropons! He 3akmtounnu Takoe CornaiieHue, TO 3asBICHHBIA CIOP O BOCIIUTAHUU
U (UWIM) COoAepXKaHUM JeTed MOJUICKUT Pa3pelIeHUI0 CYJIOM B MOPSIKE, IMPEeLyCMOTPEHHOM
crateeit 39 KobC.

Onpenenenne cyna o0 yrBepkaeHun CorjialieHusi O JETAX HE SIBISETCS MPErsTCTBUEM
JUIs BO30Y>KJIEHUSI HOBOTO TPaKJAHCKOTO JeNa IO MCKY 000 M3 CTOPOH, €CIH M3MEHHINCH
00CTOSITENTLCTBA, HA OCHOBAaHUHM KOTOPBIX CTOPOHBI 3aKiroumin Takoe Coramenue (maparpad 6
rnassl 28 ['TIK).

W3menenne  yciaoBMil ~ JIOTOBOPEHHOCTH O BOCHUTAHMM U COAEpPKAHUM  JIETEH,
YpPeryJIupOBaHHBIX CyNpyraMH B HOTapHalbHO yAOCTOBEpEHHBIX bpauHoMm  moroBope,
Cornamennn o nersix, CornameHud 00 ymiate ajduMEHTOB, BO3MOXKHO IO B3aUMHOMY
COTJIAIIEHUIO CTOPOH B MOPSAKE, MPEAyCMOTPEHHOM IS 3aKitoueHusi bpaunoro moroBopa
U Ha3BaHHBIX  COIJIAIIEHUH, aTMpU HEJOCTHKEHHUM B3aMUMHOTO  COIJIALEHUS — CYAOM
1o TpeOOBAaHUIO OJHOM W3 CTOPOH IO OCHOBAHMUSAM U B MOpsAKe, NpeaycMoTpeHHbM [K
JUISL U3MEHEHUS U PacTOP’KEHUSI TOTOBOPOB (YacTh BTOpas CTaThU 7, YAaCTH CelbMas M BOCbMas
cratbu 13, cratbs 103° KoBC).

16. Pa3pemiass Bompoc 0 B3bICKAHUU CPEACTB C OJHOTO U3 CYIIPYIOB Ha COJEp)KaHUE
Jpyroro cympyra, cyay HeoOXOAMMO pyKOBOJACTBOBaThcs nosiokeHusiMu cratei 29, 30 KobC.
[Ipu 3TOM ciieqyeT yuuThiBaTh, 9YTO BpadyHBIM JOTOBOPOM MOTYT OBITH ONpEAETICHBI U APYTHE
ClIly4au, MPH KOTOPBIX OJUH M3 CYNPYroB 00s3aH OKa3bIBaTh MAaTEPHAIBLHYIO MOMOIIb JIPYTOMY
CYINpyTy.

17. O6paTuTh BHUMaHUE CYAOB, YTO B COOTBETCTBUM C 4acTbio TpeTbel ctaTbhu 24 KobC
paszen MMYILIECTBA, SABJSIOIIErOcs oO0IlIel COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB, €CIU MHOE
B OTHOIICHUU D3TOTO HMYIIECTBA HE MPEIyCMOTPEHO bpauHbIM JOTOBOPOM, MOXKET OBITh
MPOM3BEAEH IO UX OOOIJHOMY cOrjlacHi0 IyTeM 3akiatoueHus CornamieHus o paszele
HMMYIIECTBA, KOTOPOE MOJICKUT 0053aTeIbHOMY HOTAPHAILHOMY YIOCTOBEPEHHIO.

B cootBercTBUu c rnaBoit 14 3akona Pecry6iuku benapyce ot 18 uronst 2004 r. Ne 305-3
«O HOTapuaTe U HOTApHAIBHOW MEATEIBHOCTHY» CYNPYTH MOTYT TMOJIY4YUTh CBUACTEIHCTBA
O IpaB€ COOCTBEHHOCTM Ha JI0JIM B UMYILIECTBE, HAXXUTOM HUMHU B Hepuoa Opaxa. Takue
CBUJCTENHCTBA BBIJAIOTCS HOTapUycamH, AUIUIOMATHYECKUMHU areHTaMu JUILIOMaTHYeCKHX
npencraButenbcTs  Pecriybnuku  benapych,  KOHCYJNBCKMMM — JJOJDKHOCTHBIMU — JIMLIAMU
KOHCYNIbCKHX yupexaeHuit Pecrybnuku bemapych mpu orcyterBuu bpaunoro moroBopa uiu
CornamieHus o paszesne UMYLIECTBa, U3MEHSIOIINX PEKUM 00Iel COBMECTHON COOCTBEHHOCTHU
CYNpYTOB.
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B cnyuyae BO3HUKHOBEHMs CIOpa O pasfielie MMYIIECTBAa OH MOXET OBbITh pa3pelieH
B Cy/1€0HOM MOPSJIKE, B TOM YHCIIE U BMECTE C HCKOM O PacTOp>KEeHUH Opaka.

18. IIpu paccMOTpeHHH C UICKOM O pacTOpKEeHHUU Opaka TpeOOBaHUS O pa3Jielie UMYIIECTBA
CyllaM HEOOXOJHMMO BBISICHSTh, HE 3aTparuBaeT JHM pas3fell IpaBa TPETbUX JUI, MOCKOJBKY
B COOTBETCTBUU € 4acTbio BTOpoi cTatbu 41 KobC B Takux ciyyasix COBMECTHOE PaCCMOTPEHUE
3TUX TpeOOBaHUN He JOMyCKaeTcs. YCTaHOBUB YKa3aHHbIE OOCTOSITENBCTBA, CYIy CIEIYET
BBIICIUTH TpeOOBaHUE O pa3fiesiec HMMYIIECTBA B OTAEIbHOE IPOU3BOACTBO (YacTh MsATas
crateu 250 I'TIK). B wacTHOCTH, Takoe MpaBWJIO PacCHpPOCTPAHSAETCS Ha pa3pelieHHue CIOpPOB
0 MpaBax CYNpPYroB Ha JOJH B YCTaBHOM (OHIE XO3AiCTBEHHBIX TOBApPHUIIECTB M OOIIECTB,
KpPECThSIHCKUX ((epMEepCKUX) XO34WCTB, O MpaBe CYNpYroB HaMail B IPOU3BOACTBEHHBIX
Y IOTPEOUTETILCKUX KOOMEepaTUBax, a TaKKe Ha CIydau pas3pelieHusi TpeOOBaHWI O pasferne
00IIUX T0JTOB CYyIPYTOB.

19. Pa3pemiass IMyIIECTBEHHBIN CIIOpP CYINPYTOB, CYIy CJIEAyeT YCTaHABIMBAaTh, SBISETCS
JH 3asBIIEHHOE K pa3/ielly MMYIIECTBO OOIIEH COBMECTHOH COOCTBEHHOCTBIO CYNPYTOB HWIIH
SIBIIIETCS JUYHOM COOCTBEHHOCTBHIO TOJBKO OIHOTO W3 HHX, a TaKXKe HMEETCs JIU JIaHHOE
HMMYIIECTBO B HATMYHH.

Hcxons uz nmonoxkenuit crateu 23 KobC, o0muM UMyIecTBOM CYNpYTroB SBIsETCS J1I000€e
HaXHUTOE MMM B IIepHoj Opaka MMYIIECTBO, KOTOpPOE B CHJIy 3aKOHa MOXET HaXOJIUThCS
B COOCTBEHHOCTHU Tpa)KJaH, HE3aBHUCUMO OT TOTO, Ha KOTO U3 CYNPyroB OHO MPHUOOpPETEHO THUOO0
HAa KOTO WJIM KEM U3 HUX BHECEHbl [IEHE)KHbIE CpEeACTBa, €ciu bpadHbIM J0roBOpOM
HE YCTaHOBJICH HHOM PEXXHUM 3TOTO UMYIIIECTBA.

K nnunomMy uMyIecTBy cymnpyra cieayeT OTHOCUTh MUMYIIECTBO, NPUHAAJICKABILEE €My
710 BCTYIUICHUsI B Opak, MOJy4eHHOE B Mepuo] Opaka B Jap WIM B MOPSAIKE HACIIECJOBAHMUS,
a TakKe TPUOOPETEHHBIE B IMEpHOA Opaka 3a cyeT OOMMX CPEJCTB BEIIN HHIUBHIYaTIHLHOTO
MOJIb30BAaHUA, €CIIM OHU HE OTHOCSITCS K MpeIMeTaM POCKOIIH (HarpuMmep, MpeIMeThl O IbI,
00yBb).

He sBnsiercst o0mieit cOBMECTHOM COOCTBEHHOCTHIO CYNPYrOB UMYIIECTBO, IPUOOPETEHHOE
OJIHUM U3 CyNpPyTrOB HCKIIOYUTEIBHO 3a CYET €ro JMYHOTO HMYIIECTBa, B TOM YHCIIE
B pe3yJibTaTe MEHBI, WIH Ha JCHEKHBIE CPENCTBA, MOJIYYEHHBIC OT peaau3alliid ero JTUYHOTO
MMYILECTBA, a TAKKE MMYILECTBO, IPUOOPETEHHOE KaXKJIbIM U3 CYNpPYroB IMociie (PaKTHIECKOro
MIPEKpaIleHUs] CEMEHHBIX OTHOLICHUH U BeJIEHUS OOIIETo X035HCTBa, B TOM YHCIIE KOTJa UX Opak
He ObUI paCTOPTHYT B YCTAHOBJIEHHOM 3aKOHOM HOPSKE.

HmyimiecTBO, TpHUHAJUIEkKAIIEe OJHOMY W3 CYNPYroB, €CIU HHOE He MPeayCMOTPEHO
BbpaunbiM 1OroBOpOM, MOXKET OBbITh MPU3HAHO CYJIOM OOIIEH COBMECTHOM COOCTBEHHOCTBIO
CYNpYTOB B CIIy4asx, MPEAyCMOTPEHHBIX YaCThIO TpeTbel cTaThul 26 KobC.

20. O6patuTh BHUMAaHKE CYJIOB, YTO MPHU pa3iesie UMYIIECTBA YUYUTHIBAIOTCS OOIIHE JTOITH
CYNpyroB U mpaBa TpeOOBaHHs MO 00s3aTENbCTBAM, BO3HHKIIMM B MHTEpEcax CeMbH (YacThb
narast cratbu 24, cratbs 28 KobC).

K o0mmm gonram cynmpyroB MOTYT OBITh OTHECEHBI, B YACTHOCTH, 00s3aTeNIbCTBA Tepen
KpPEAUTOPOM, BO3HUKIIHUE 10 B3aMMHOM JOTOBOPEHHOCTH MEKY CYNpyraMy B HHTEPECAaX CEMbH,
a0 00s3aTeNnbCcTBa OJHOTO M3 CYNPYTOB, MO KOTOPHIM BCE MOTYYEHHOE OBUIO HCIOIb30BAHO
Ha HYKIbl CEMBHU.

Eciu cynom Oyaer ycTaHOBIEHO, 4YTO OJMH U3 CYNpPyroB IMPOU3BEN OTUYXICHUE
COBMECTHO HQ)XXUTOTO MMYUIECTBA WJIM M3PACXOJ0BAJI €ro IO CBOEMY YCMOTPEHMIO BOIPEKU
BOJIC JPYTOTO CyIpyra U HE B HHTEpPECaxX CEMbH MO0 CKPBLI MMYIIECTBO, TO 3TO MMYIIECTBO
WIA €ro CTOMMOCTh HEOOXOIMMO YUYWTHIBaTh Tpu pazaene. OOsS3aHHOCTh MPEICTABICHHS
JI0Ka3aTEeNbCTB PACXOJOBAHUS OJHUM U3 CYNPYroB HUMYIIECTBA B MEpHOJ Opaka BONPEKU
HWHTEpEcaM CEMbH JIEKUT Ha CTOPOHE, 3asBUBIIEH 00 3ToM (pakTe (yacTh mepBas ctatbu 179
I'TIK).

CronMocCTh UMYILECTBA, MOJIEKAIIETO pa3Aely, ONPEeNIeTCs UCXOAs U3 €r0 PhIHOYHOMN
CTOMMOCTH Ha JICHb BHIHECEHHUS PEIICHUs JTUOO CTOMMOCTH, COTJIACOBAaHHOW CTOPOHAMH B XOJI€
cynebHoro pasobupatenbcTBa. [Ipm Hamuuuu coopa O CTOMMOCTH HUMYILECTBA CyJ| BIIpaBe
HA3HAYUTH 110 ey CyJAeOHYIO0 SKCTIIEPTHU3Y.
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2]1.Cyn BmopaBe OTCTYNMTH OT IPUHLIMIIA PABEHCTBA JIOJIEH CYNPYroB B COBMECTHO
HQKUTOM HMYIIECTBE C YYETOM MHTEPECOB MX HECOBEPLICHHOJIIETHUX U HYKJIAIOIMIHUXCS
B IIOMOILIM HETPYAOCIOCOOHBIX COBEPIIEHHOJETHUX JETeH WM 3acily’KUBAIOIIMX BHUMAaHHS
WHTEPECOB OJHOTO U3 cympyroB (dacte mepBas cratbi 24 KobC). Boatom cayudae cyna
IIPOU3BOIUT pa3Jie] UMYIIECTBA C YUETOM OIPEECICHHBIX UM JI0JIEH.

MoOTHBBI OTCTYIUIEHUS OT MPUHIMIIA PABEHCTBA AOJEH CYNpPYyroB B COBMECTHO Ha)XHTOM
UMYIIECTBE JJOJDKHBI OBITh U3JI0KEHBI B MOTMBUPOBOYHOM YaCTH PELICHUS B CIy4asx, KOT/la OHa
COCTaBJIAETCSI.

K 3aciyxuBaroluM BHUMaHMs WHTEpecaM OJHOTO U3 CYNPYTrOB MOTYT OBbITh OTHECEHBI,
B YaCTHOCTH, CJlyyau, KOTJa OH JIMIIEH BO3MOXXHOCTH TOJy4yaTh J0XOJ OT TPYAOBOH WIN
NPEINPUHUMATENBCKON JI€ATEIbHOCTH 10 COCTOSHUIO 370POBbS WJIM IO UHBIM HE3aBHCSALIUM
OT HEro YBa)KUTEJIbHBIM IpPUUYMHAM, a TAKXKE CIyyau, Korja Ipyroi Cynpyr 0e3 yBaXKUTEJIbHBIX
IPUYMH YKIOHSJICS OT TPYIOBOH JEATEIBHOCTH, pacxoxoBasl oOliee HMMYIIECTBO B yuIepo
UHTEpECaM CEMBbHU.

22. HeoOXxoauMO yuYUTBIBaTh, YTO IJIsi TPEOOBAHUM O pa3jiene MMYIIECTBa, SBJISIOLIETOCS
oOmieil cOBMECTHOM COOCTBEHHOCTBbIO CYNpPYroB, Opak KOTOPBIX pPAaCTOPrHYT, YCTAHOBJIEH
TPEXJIETHUHA CPOK UCKOBOHM JaBHOCTH, KOTOPBIH MCUMCISETCS CO JIHS, KOTAA JIMLO Y3HAJIO0 WM
JIOJDKHO OBUTO Y3HATh O HAPYIICHUH CBOETO TpaBa, HE3aBUCUMO OT BPEMEHH PaCTOPKEHHsI Opaka
(uactp mecras cratbu 24 KobC).

Ucxons u3 mpasui, ycraHoBiaeHHBIX cTtaThel 8 KobC u yacteio msToit myHkra 1 crateu 1
I'K, uckoBasi TaBHOCTh HE pacHpOCTpaHsAETCsl Ha TpeOOBaHUS O pasfiesie UMYIIECTBAa CyIpyTroB,
ecyii Opak MeXIy HUMHU HE PaCTOPTHYT.

23. Pa3psAcHUTH CyJaM, YTO B CIIyyae CMEPTH OJIHOTO M3 CYNPYyrOB IIPOU3BOACTBO MO AETY
O pacTOp>keHHUM Opaka U APYTMM OJHOBPEMEHHO 3asBJIEHHBIM TpPEOOBAHUSAM IOJJIEKUT
MIPEKPAIIEHUIO, TIOCKOJIBKY CIIOPHbIE NPAaBOOTHOLIEHUSI HEPA3PBIBHO CBA3AHBI C €r0 JIMYHOCTBIO
U IIPaBOIIPEEMCTBA HE AOMYCKAIOT (MMyHKT 5 yacTu nepBoit crateu 164 I'TIK).

[Ipekpaienne MpoM3BOJACTBA IO 1€y B CBA3M C OTKa30M HCTIA OT MCKa JIOIyCKaeTcs
B CIyyae OTKa3a OT BCeX 3asBJICHHbIX TpeOoBaHuil. IIpuHsATHE OTKa3a HMCTLA TONBKO OT UCKa
O pacTOp)KeHUM Opaka He BJle4eT MpPEeKpalleHUue MPOMU3BOJACTBA IO 1€y B OTHOLICHUU
OCTaJIbHBIX 3asBJICHHBIX TPEOOBAaHUI.

24. O6paTuTh BHHMMaHHE CyAOB, UTO pE3OJIOTUBHAs YacTb peIIeHUs CcyJa
00 yJIOBIETBOPEHMH HCKa O PacTOpP>KEHHWU Opaka JOJDKHA COOTBETCTBOBATh TPEOOBaHUSAM
ctatbu 306 u yactu nepBoii ctarbu 307 I'TIK, B ToM uuncie coaepkaTh CBeCHUS, HEOOXOMMbIE
Uit oQOPMIICHHSI pacTopKeHHsI Opaka (maty permcrpanuu Opaka, HOMEp 3alicH  aKTa,
HaUMEHOBaHME OpraHa, 3aperMCTPUPOBABILEro Opak), YKa3aHHWE Ha OCTABJICHHE CYNpYTy
OpauHo¥l (pamMWIMKM WM MPUCBOCHUE NOOpavyHON (PaMUIMU B COOTBETCTBUM C €T0O JKEJIAHUEM,
a TaKk)Ke IOJIHbIE U TOYHBIE CBEACHUS O TOM, B KAKOM Pa3Mepe C OJHOr0 WM 00OUX CYIPYroB
MOJJIEKUT B3BICKAHUIO TOCYJApCTBEHHAs MOILUIMHA 3a BblAAUy KOMMU PEIIEHUs O PaCTOPXKEHUU
Opaka.

25.1lpu pemeHuH BoOmpoca O B3bICKAHUM T'OCYAAPCTBEHHOW MOLUIMHBI C CYNpPYroB
3a BblJJauy KONMM pEIICHUS O PacTOpXKEHUH Opaka Cyay cleayeT pyKOBOJCTBOBAThCS
nonoxenusmu  HK (B wactHoCcTH, crtatbeit 283, mnoanmynkTom 1.2 mnyHkta 1 crareu 284,
noanyHkToMm 1.13 mynkTta 1 crateu 288 HK) wu ompenenste pasmep mosiexamieid yruiare
rOCyapCTBEHHOW MONIIMHBI KaXKIBIM U3 CyNpyroB JHOO OJHUM M3 HUX IO CTaBKam,
YCTaHOBJIEHHBIM NMyHKTOM 14 npunoxenus 13 k HK, B 3aBucHMMOCTH OT TOTrO, Kakoil MO CYETY
Opak (mepBbId WM TMOBTOPHBIN) y KaXI0ro u3 cynpyroB. IIpu 3ToM cya BOpaBe ydecTb,
B YaCTHOCTH, HMYILECTBEHHOE IOJIOKEHUE KaKJIOT0 M3 CyNpyroB, C KEM H3 HUX OCTAIOTCA
MIPOXKUBATh HECOBEPILICHHOJIETHUE JI€TH, CTENIEHb BUHBI KAX/I0T0 U3 CYIPYIrOB B pacnajie CEMbH,
Jpyrue 3aciy’XKUBalolllie BHHUMAHHUS KOHKPETHbIE OOCTOSTENbCTBA Je€ja U BO3JIOXKHUTD
0053aHHOCTh IO yIUIaT€ TOCYAApPCTBEHHOW TONUIMHBI TPU PACTOPKEHHHU Opaka TOJIBKO
Ha OZIHOTO U3 CYNpPYTOB.

26. OOpaTuTh BHUMAaHUE CYJIOB, YTO B OTJIMYME OT PACTOPKEHUs Opaka Cynpyros B CBS3H
C pacmajgoM UX CeMbU Opak NMpHU3HAETCSA HEAECHCTBUTEIbHBIM IPU HApyIIEHUHM CaMUX YCJIOBHH,
HEOOXOAUMBIX IJISI €0 3aKIIOUECHHUS.
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Cyn BmpaBe paccMOTpETh HCKOBBIE TpeOOBAaHUS O PACTOP)KEHUH Opaka W O MPU3HAHUH
Opaka HeJIeHCTBUTEIIHBIM B OJJHOM IIPOU3BOJICTBE KaK BCTPEUHBIE.

27. Cynam HeoOXOIMMO MMETh B BHJy, YTO NMEPEUYeHb OCHOBAaHUU Ui MpU3HAHUS Opaka
HEIEUCTBUTENIbHBIM, coiepkamuiica B cratbe 45 KobC, sBngercs wucuepnbIBarOmUM
U PACIIMPUTEIBHOMY TOJIKOBAHMIO HE MOAJIEXKUT. K TAKUM OCHOBAaHUSAM OTHOCSTCS: OTCYTCTBHE
B3aMMHOIO COIJIacHs JIMI, BCTYNAIOMIMX B Opak, HEJOCTH)KEHHE MMM OpadHOro BO3pacTa,
Hanmu4yue npeaycMoTpeHHbIx cratheil 19 KobC mpensartcTBuii K 3akirodyeHuto Opaka WM
(bUKTUBHOCTH Opaka.

@DUKTUBHBIM MOXeET OBbITh MPHU3HAH TAaKOM Opak, Mpu perucTpanuu KOTOPOro HaMepeHHue
CO3/1aTh CEMBIO OTCYTCTBOBAJIO y 00€UX CTOpOH. B ciayuyae OTCyTCTBHS Takoro HamepeHus
TOJILKO Y OJJTHOM M3 CTOPOH Opak MOXKET ObITh NMPH3HAH HEACHCTBUTEIbHBIM KaK 3aKJIFOUCHHBIN
0e3 B3aMMHOr0 CcOrjacHsi, HeoOXOIUMOro Uil ero 3akitoueHus. He Moxker ObITh NpU3HAH
(UKTUBHBIM Opak, €ClIM JIMLA, €ro 3aperucTpUpOBABILINE, 10 PACCMOTPEHHUS Jiela CyJIOoM
(akTHUecku co3nany ceMbio (4acth BTopas ctatbu 45 KobC).

Ecnmu 1o paccmMoTpeHust Jena o Mpu3HaHUM Opaka HEACHCTBUTEIbHBIM  OTHAIH
00CTOSITENILCTBA, KOTOPBIE MPEMATCTBOBAIH 3aKitoueHnio Opaka (craths 19 KobC), cyn Bnpase
OTKa3aThb B YJIOBJIETBOPEHUH HCKAa W MPU3HATH OpaKk JEeHCTBUTENBHBIM C MOMEHTAa OTMAICHUS
3THX 00CTOSITEIBCTB.

B ciydae, koraa kK MOMEHTY pacCMOTPEHUS Jiela HECOBEPILEHHOIETHUH CynpyT, KOTOPOMY
OpayHbIii BO3pACT HE CHIDKAJICS B YCTAHOBJICHHOM MOPSAKE, JOCTUI COBEPIICHHOJETHS, Opak
MOJKET OBbITh MPU3HAH HEIEHCTBUTEIBHBIM 110 OCHOBAHUIO HEJOCTIIKEHHs CYNPyroM OpadyHOro
BO3pacTa TOJIbKO IO ero TpeboBaHuto (4acth TpeThs cTaTbi 47 KobC).

28. Pazpemiass  Bompoc O BO30YXJIEHMM  Jiela [0 MCKy O pU3HaHMU  Opaka
HEJEHCTBUTENbHBIM, CyJaM HEOOXOJWMO BBICHATH, I10 KAKOMY OCHOBAHMIO OCIapUBAETCs
NeMCTBUTENIBHOCTh Opaka W OTHOCUTCS JIM HCTELl K KaTerOpMM JIUI, KOTOpbI€ B CHIIy YacCTH
BTOpoil ctaThu 46 KobC BmpaBe mpenbsBisTh TaKOM HCK MO yKa3aHHOMY OcHoBaHMio. Ecin
3asBUTENb K TAKUM JIMIIAM HE OTHOCUTCS,, CYIbsi OTKa3blBae€T B BO3OYXKJEHUHU Jiefla B CBA3H
C OTCYTCTBHEM IpaBa Ha oOpailleHre B CyJ Ha ocHOBaHuHU MyHKTa 1 crateu 245 T'TIK.

Crnenyer y4uThIBaTh, YTO BCTYNHUBIIEE B 3aKOHHYIO CHIIy PELICHHE Cy/Aa O PaCTOPKEHUH
Opaka SBISAETCS TIPENSATCTBUEM IS BO3OYXKACGHUS Jieia I0 UCKY O NpU3HAHUHM Opaka
HEeEUCTBUTEIBHBIM. B 3TOM cilyyae HCK MOXET OBITh NPENbSBIECH NPU YCIOBUM OTMEHBI
pelIeHust O pacTOpKeHWHu Opaka, TOCKOJNBKY CyJA, TpPUHUMAs TaKoe peIICHUE, HCXOINIT
U3 ACUCTBUTENBHOCTH 3aKIOUYeHHOro Opaka. PacTtopkeHue Opaka opraHoMm, perucTpUPYIOLIUM
aKThl TPaKJaHCKOro cocTosiHus (crathsd 35' KoBC), mpensrcTBHeM st BO3OYXKAEHHs ena
10 UCKY O MPU3HAHUU Opaka HeJCHCTBUTEIIbHBIM HE SIBIISCTCS.

29. IlpencenarensiM palloHHBIX (TOPOACKUX) CYJOB OCYILECTBISATH MOCTOSHHBIN KOHTPOJIb
3a OpraHu3alMel pacCMOTpPEHHs Jed O PacTOp)KEeHUHM Opaka, MperycMOTPeTh BO3MOXHOCTb
CHelHMaln3alyy Cyied 1o JiejiaM, BBITEKAIOIINUM U3 OpayHbIX U CEMEUHBIX OTHOIIECHUH.

Ob6nactHpiM (MHHCKOMY TOpoOJCKOMY) cynaMm oOecrneuuBaTh 3()()EKTUBHBIA Cy1eOHBIH
HaJ30p 3a pacCMOTPEHHEM JeJl O pacTOp>KeHMHM Opaka, Ha CUCTEMHOH OCHOBE OKa3blBaTh
METOJMUYECKYIO TOMOIIIb CyJIaM B OpraHU3aLMU PAaCCMOTPEHUs TaKUX JEII.

CynebHo# KoJuternu 1o rpaxkaanckuM aenam BepxosHoro Cyna Pecmyommku benmapych
0000111aTh ¥ aHAJIM3UPOBATh CyACOHYIO0 MPAKTUKY I10 JIelaM O PaCTOP)KEHUHM Opaka, IpUHUMATh
MepbI IO MOBBILLIEHUIO POJIH CY/1a B YKPETJIEHUU CEMbH.

30. U3 mynkra 2 nocranoBieHus Ilnenyma BepxoBnoro Cyama PecnybOnuku benapychk
ot 30 centsiops 2021 1. Ne 8 «O06 m3menennn mnocranoBinenuit [lnenyma BepxoBnoro Cyna
Pecny6niuku benapycb» cnoBa «ot 22 uroHst 2000 1. Ne 5 «O mpakTuke HNpUMEHEHHUs CyJaMH
3aKOHOJAATENIBCTBA MPU PACCMOTPEHUH /1€ O PACTOPKEHUU OpaKay,» UCKIIOUUTb.

31. IIpu3HaTh yTpaTUBIIMMH CHILY:

nocranoBienue Ilnenyma BepxosHoro Cyna Pecny6nuku benapycek ot 22 utons 2000 r.
Ne5 «O mpakTvke TNpUMEHEHUs CyJaMH 3aKOHOJATEIbCTBA IIPU  PACCMOTPEHHMH el
0 pacTop>KeHUU Opaxay;
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ab3an Tpetmii myHkrta 1 mocranosnenus Ilnenyma BepxoBnoro Cyna PecmyOnmku
benapych ot 26 centsops 2002 r. Ne 8 «O BHeCEHUH M3MEHEHUN B HEKOTOPHIE IMOCTAHOBJICHUS
ITnenyma Bepxosnoro Cyna Pecriy6nuku benapycby;

nyHKT 4 mocraHoBieHusi Ilnenyma BepxoBmoro Cyma PecnyOmukun benapych
ot 28 cents16ps 2006 1. Ne 9 «O BHeceHMM M3MEHEHUI B HEKOTOphIEe mocTtaHoBieHus [lnenyma
Bepxosnoro Cyna Pecriy6nuku benapycby;

nyHKT 3 moctranoBieHus Ilmenyma BepxoBHoro Cyma Pecny6muku benapych
ot 24 nexabps 2009 r. Ne 12 «O BHeceHHMM M3MEHEHUN B HEKOTOpHIE MOCTaHOBJIeHUs [limenyma
Bepxosnoro Cyna Pecriy0nuku benapycoy;

nyHkT 1  mocranoBnenuss [lnemyma BepxoBHoro Cyma PecnyOmuku benapych
or 27 centsiops  2012r. Ne8 «O BHeceHMM U3MEHEHHMH U JOMOJHEHUH B HEKOTOpbIE
noctanoByieHus [Inenyma Bepxosuoro Cyna Pecriy6nuku benapycby;

nyHKT 1 nocranoBieHus Ilnenyma BepxoBHoro Cyna PecniyOnuku benapych ot 28 mapra
2013 1. Ne3 «O BHeceHMHM W3MEHEHHUH B HEKOTOpble mocTaHoBieHUs [lmenyma BepxoBHoro
Cyna Pecniy6nuku benapyce;

nyHKT 4 noctanoBnenus [Inenyma Bepxosnoro Cyna Pecriyonuku benapycs ot 30 mapta
2017 r. Ne 3 «O BHeceHMM M3MEHEHUH U NONOJHEHUM B mocraHoBieHus [lnenyma BepxosHoro
Cyna Pecniyonuku benapycey;

noanyHKT 1.3 myHkta 1 mnocraHoBnenus Ilnenyma BepxoBHoro Cyama PecmyOnuku
benapyce ot 27 centsiopst 2018 r. Ne 9 «O BHeceHHH M3MEHEHHI B HEKOTOPBIE MOCTAHOBIICHUS
IInenyma BepxoBHoro Cyna PecnyOnukn benapych | NpU3HAaHUM YTPaTUBLIMM — CHITY
nocranoBienus [Inenyma BepxoBHoro Cyna Pecriyonuku benapycs ot 28 uronst 2002 r. Ne 4.

[peacenarens Bepxosnoro Cyaa
Pecnyosiuxu benapych B.O.CyxkaJio

Cexperapsb Ilnenyma, cyabs Bepxosnoro Cyaa
Pecny6auxu benapycs N.B.Touien



