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[MTOCTAHOBJIEHUE TNIEHYMA BEPXOBHOI'O CYIA PECITYBJIMKU BEJIAPYCh
30 cenTsa6ps 2021 . No 7

006 usmenenun nocraHonJienus Ilinenyma BepxoBHoro
Cyna Pecnyosiukn besapych ot 16 nexadpst 2004 r. Ne 12

B cBs3M ¢ U3MEHEHHEM 3aKOHOATENBCTBA O MPECTYIUICHUSX MPOTUB MHTEPECOB CITYKOBI,
a TaKk’kKe BO3HHUKAIOIMIMMH B CyleOHON mipakTuke Bompocamu Ilmenym BepxoBnoro Cyna
Pecny6siuku benapycs [IOCTAHOBJIAET:

Buectn B mocranoBnenue Ilnenyma BepxoBnoro Cyma PecnyOmuku benapych
ot 16 nexadbpst 2004 . Ne 12 «O cyneOHON mNpakTHKE II0 ejiaM O MPECTYIUICHUSIX TPOTUB
WHTEPECOB CIIYKOBI (CT.CT. 424—428 YK)» n3MeHeHHUsI, U3JI0KUB €r0 B HOBOU PEAAKIINU:

«IIOCTAHOBJIEHHUE IVIEHYMA BEPXOBHOI'O CYJIA PECITYBJIMKHU BEJIAPYCb

O cyneOHOM NpaKTHKe 10 AeJ1aM 0 NPEeCTYIJICHUSIX IPOTHB HHTEPeCOB CIyKObI
(ctatbu 424428 YrouaoBHOro koaexkca Pecnydsauku beaapycs)

B nensx obecrieyeHusi MpaBUIBHOTO U €IMHOOOPA3HOTO MPUMEHEHHS 3aKOHOAATEIhCTBA
MPU PACCMOTPEHUHU JIe7T O MPECTYIUICHUSAX TPOTHB HHTEPECOB CIYKOBI (370ymoTpedieHue
BIIACTBIO WJIM CIIYKEOHBIMH TMOJHOMOYHUSMH, O€3/1eHCTBUE JODKHOCTHOTO JIMIA, TPEBHIIICHUE
BJIACTH WJIM CITY>KCOHBIX IOJTHOMOYHUH, CIIYKEOHBIA MOJIOT, CIykeOHas XamatHocTh) [lnenym
Bepxosnoro Cyna Pecriy6nuku benapycs [IOCTAHOBJISIET:

1. O6paTuTh BHUMaHUE CYJOB, UTO YTOJIOBHAsi OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTHB
HWHTEPECOB CIY>KOBI MPU3BaHA CIIOCOOCTBOBATH 3aIIUTE OOIIECTBA U €T0 TPAXkAaH OT KOPPYIIIUU
1 OOIIIECTBEHHO OMNAaCHBIX JESHWM, COBEpUIAeMbIX JIOJDKHOCTHBIMHM JIMIAMHU IO CiIyk0e
MOCPEJICTBOM HCIIOJIb30BAaHUS WM HEHAJJICKANIET0 WCIIONHEHUS MPEIOCTABICHHBIX UM
cinyxeOHbIX mnonHoMmouMi. [Ipu paccMOTpeHMH YTOJIOBHBIX €7 O MPECTYIUIEHUSIX MPOTUB
WHTEPECOB CIYKOBI CyJdaM CIeAyeT YYHTBIBaTh HMX OCOOYI0 OOINECTBEHHYIO 3HAYUMOCTD,
MOCKOJIbKY TaKue JEsHUSI TOJPHIBAIOT MPHUHIIMIIBI TOCYIapCTBEHHOTO YIpPaBJIEHUS, PaBEHCTBA
Y COLIMAJILHOW CIIPABEITUBOCTH, YTPOKAIOT MOPAIBHBIM YCTOSIM OOIIIECTBA.

B xome cynmeGHOro paszbuparenbcTBa HEOOXOAMMO YCTAaHABIWMBATh KPYT U XapakTep
CIIyKEOHBIX  TOJHOMOYHMH  JTOJDKHOCTHOTO  JIWIIA, dakTuyeckue 00CTOSITCIILCTBA,
CBUJECTENHCTBYIOIINE O CBSI3U JIESHUS JTOJDKHOCTHOTO JIMIIA C €T0 CIY>KEOHBIMU MOJTHOMOYHUSMU,
HaJIW4YWe TPUYUHHOM CBS3M MEXIy OOIIECTBEHHO OMACHBIM JIGTHHEM IO CiIyxk0e
Y HACTYMUBUIMMH BPEIHBIMU MOCIEACTBUSIMHU, & TAKKE MOTUBBI U LEJIU COJIETHHOTO.

2. Pa3picHUTH CcylnaMm, 4TO CyOBEKTaMH NPECTYIUICHUH TPOTHB HMHTEPECOB CIYXKOBI,
MPEAYCMOTPEHHBIX cTaThbsiMu 424-426 wu 428 VYronoBHoro kojaekca PecrnyOmmku benmapych
(manee — YK), MOTyT OBITh TOJBKO TOJKHOCTHBIC JIHIIA, MPU3HAHHBIE TAKOBBIMU B CTPOTOM
COOTBETCTBHUU C TOJIOKeHUsIMU yacTu 4 ctathu 4 YK, a cimyxebHoro noasora (crates 427 YK) —
JOJKHOCTHBIC U MHBIE YIIOJITHOMOUYEHHBIC HA BBIMOJTHEHUE COOTBETCTBYIOIINX JICHCTBUH JIHIIA.

3. Cynam HaIJI€XKUT UMETh B BUJY, UTO HapsAIy C JUIAMU, IPAMO yKa3aHHBIMU B MMyHKTE |
yactu 4 crarbm 4 VYK, mnpencraBUTENsMH BIACTH SBJSIOTCS TaKXKe JMIA, COCTOSIIHE
Ha TOCYJITapCTBEHHON cy’)k0e, KOTOpble B IpeAesaX BO3JOKEHHBIX Ha UX TMOJHOMOYUN
Ha OCYIIECTBIICHUE BIACTHBIX (YHKUMN BIpaBe OTAABaTh PACHOPSIKEHHUS WIA TPUKa3bI
Y IPUHAMATh PEIICHUST OTHOCUTEIIFHO HE MOAYMHEHHBIX WM TI0 coykOe Jymn. Ha 3Ttom
OCHOBaHUHU K MPEJCTABUTENSAM BJIACTH MOTYT OBITh OTHECEHBl COTPYIHUKU (paOOTHUKH)
MIPABOOXPAHUTEIIEHBIX OPTaHOB, OPraHOB U MOJPA3JICICHUN I10 YPE3BBIYAWHBIM CHTYAIIHSIM,
CyleOHbIE UCTOTHUTENH, BOCHHOCIYXAIllMe MOTPAHUYHOW CIY>KOBI (IPU HEMOCPEACTBEHHOM
BBITIOJTHEHUM  00sI3aHHOCTEH TI0 oXpaHe [ oCyJapCTBEHHOW TpaHWUIIBI), BOCHHOCITYXKAIIHE
BHYTPEHHUX BOWCK (NP HEMOCPEACTBEHHOM BBIMOJHEHHH OO0S3aHHOCTEW M0 OXpaHe
OOIICCTBCHHOTO  IMOPSIIKa, KOHBOMPOBAHWIO W OXPAHE WCIPABUTEIBHBIX  YUPEIKICHUNH ),
COTPYIHUKH TOCYJIApPCTBEHHBIX OPraHOB, OCYIIECTBISIONINE KOHTPOJIbHBIE U HaJ30pHbBIC
GbyHKIMH, U Op.
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4. K MPEICTABUTEISAM 00IIECTBEHHOCTH OTHOCSITCS JmIa, HE COCTOSAIIHE
Ha TOCYJIapCTBEHHOM cIy’k0€, HO HaJeJIEHHbIE B YCTAHOBJICHHOM IOPSAKE MOJTHOMOUYUSAMHU
MIPEJCTABUTEINS BJIACTU TPHU BBHINOIHEHUU OOS3aHHOCTEW IO OXpaHEe OOIIECTBEHHOrO MOpsKa,
O0oprOe ¢ MpaBOHAPYIICHUSMH, TIO OTIPABJICHUIO MpaBocyaus (MyHKT 2 yacTu 4 crateu 4 YK).
K Ttakum J5unam, B 9acTHOCTH, OTHOCSTCS WIEHBI JOOPOBOJBHOW JAPY>KWHBI, BHEIITATHBIC
COTPYJIHUKH TMPABOOXPAHUTEIBHBIX OPraHOB, OPraHOB U MOJpA3JEiICHUN IO Ype3BbIYATHBIM
CUTyallMsM, YYacCTHUKM OOBEIMHEHUH TIpaxaH, COJCHCTBYIONIMX IPaBOOXPAHUTEIEHBIM
opraHaM B oxpaHe mnpaBomnopsiika (3akoH PecnyOnuku benmapych ot 26 utons 2003 r. Ne 214-3
«OO0 yyacTuu TpakJaH B OXpaHe MPaBOMOPSAKA»), OOIIECTBEHHbIE WHCIEKTOPBI, HAPOIHBIC
3aceaTelu.

5. Cyaam Hy’>KHO YYHUTBIBaTh, YTO BBITIOJHEHUE OPraHU3alMOHHO-PACTIOPATUTENBHBIX WIH
aJIMMHHUCTPATUBHO-XO3SIMCTBEHHBIX OOS3aHHOCTEH JMIIaMH, MOCTOSHHO WJIM BPEMEHHO JHOO
IO CTIeUUATbHOMY TOJIHOMOYHUIO 3aHUMAIONIMMH JOJDKHOCTH B YUPEXKIEHUSX, OpPraHU3aIMsIX
VI Ha TPEANPHUATHAX (HE3aBHCUMO OT OpM cOOCTBEHHOCTH), B Boopyxkennbix Cunax, qpyrux
BOiicKkax W BOMHCKHX ¢(opMupoBaHusx PecmyOnuku benapych, a paBHO coBepIlIeHHE JIHULIAMU
IOPUANYECKH 3HAYUMBIX JAEUCTBUNA, HA KOTOPHIE OHU YIIOJTHOMOUYEHBI B YCTAHOBJIEHHOM IOPSIJIKE,
SIBIIIFOTCSI CaMOCTOSATEIbHBIMU TPU3HAKAMHU JIOJDKHOCTHOTO JIMIA M HalU4HMe JI000T0 U3 HUX
CIIyKHUT JOCTaTOUYHBIM OCHOBAHHMEM JUIsl IPU3HAHUS JINLA JOJKHOCTHBIM.

6. K 3aHMMaomuM  JOHKHOCTH, CBSI3aHHBIC  C BBHIMOJHEHHEM  OpraHU3allMOHHO-
pacropsIUTeIbHBIX ~ O0S3aHHOCTEH, HEOOXOJMMO  OTHOCHTH  JIMI,  OCYHIECTBIISIOIINX
PYKOBOJICTBO ACSTENBLHOCTBIO YUPEXKICHUS, OpPTraHU3alMi WIH TPEINPUITUS, UX CTPYKTYPHBIX
MOJIpa3IeIeHnH, pacCCTaHOBKY M MOAOOP KaJApOB, OPraHM3ALUIO TPY/1a WIIN CITy>KObI paOOTHUKOB,
MoAJep>KaHUue MUCIUIUIMHBI, MPUMEHEHHE Mep MOOIIPEHHs U HAIOKEHHE AUCIUILTMHAPHBIX
B3bICKAHUU U T.II.

7. 3aHUMAIOIIUMU  JIOJDKHOCTH,  CBSI3aHHBIE  C BBIIIOJIHEHWEM  aJIMUHUCTPATHUBHO-
XO3SIIICTBEHHBIX O00S3aHHOCTEH, ClIeyeT NpHU3HaBaTh, B YACTHOCTH, JIML, OCYIIECTBISIOLINX
MOJIHOMOYHS TIO YIPABICHUIO U PACHOPSHKECHUIO HUMYIIECTBOM, B TOM YHCJE JICHEKHBIMU
CpPEICTBAaMH, a TakK€ OpraHu3alldi0 ydeTa M KOHTPOJsS 3a OTIYCKOM WU peaiu3anuen
MaTepHUaTbHBIX [IECHHOCTEH.

3akmoyeHne MeEXIy paOOTHHKOM U HaHUMATeJIeM [OTOBOpa O NMPHHATHU Ha cels
pabOTHUKOM TIONHOW MaTepHaIbHOM OTBETCTBEHHOCTH 32 HEOOECIeUeHHUE COXPaHHOCTH
HMMYIIECTBA U APYTUX LIEHHOCTEH, NEPEJaHHbIX €My JJIsl XpaHEHUsI WK JUIs IpYTUX LieJiel, camo
1o ce0e HEe MOXET CIYXHTh OCHOBaHHEM JJisl IPU3HAHHUS 3TOT0 PabOTHHKA JOHKHOCTHBIM
munoM. st 3Toro HEoOXOAMMO, YTOOBI HapsAy C O0S3aHHOCTSMH TI0 HETIOCPEICTBEHHOMY
XpaHEHUI0 HUMYIIECTBA MaTepuaibHO OTBETCTBEHHOE JIUIIO0 BBHIMONHSIIO TaKxke (QyHKIUU
10 YIPABJICHUIO W (WIKM) PACIOPSDKEHUI0 KM (HampuMep, paclpeleleHHe MaTepHallbHbIX
IIEHHOCTEH | T.I.).

8. JInuamu, yrnoJHOMOYEHHBIMU B YCTAHOBJICHHOM MOPSIKE HA COBEPILICHUE IOPUIUUYECKU
3HAYUMBIX JIEHCTBUH, SABIAIOTCS PAOOTHHKH, COBEpIIAIONINE TaKue JEWUCTBHUSA, B pe3yibTare
KOTOpBIX HACTYMalOT WJIM MOTYT HACTyNUTh IOPUAMYECKH 3HAUYUMBIE IOCJIEICTBUS B BHUJE
BO3HUKHOBEHUS, HM3MEHEHHMS WIM TPEKPAlICHUs MPABOOTHOIICHUH, CYOBEKTaMH KOTOPBIX
SIBJIIFOTCSI UHBIE JINLA.

9. BoimonHeHne JUIIOM IO CHEIHATbHOMY TOJHOMOYMIO OOS3aHHOCTEH MOMKHOCTHOTO
JUIa B YUPEKIACHUSIX, OpraHM3alUsaX WM Ha NpeAnpusaTusx (HE3aBUCUMO OT GpopM
COOCTBEHHOCTH) O3HAYaeT, YTO JUIIO BBHIMOJIHSAET OPraHU3AIMOHHO-PACTIOPSAUTENbHBIE WU
aJIMAHUCTPATUBHO-XO3SIICTBEHHBIE O00S3aHHOCTH, KOTOPBHIMH OHO HAJIEJICHO B COOTBETCTBHHU
C 3aKOHOM, WHBIM HOPMAaTUBHBIM TIPaBOBBIM aKTOM, TMPUKA30M WU PACIOPSKEHUEM
BBIIIECTOSIIErO JOJKHOCTHOTO JIUIA, TPakIaHCKO-TIPABOBBIM J0IOBOPOM JIMOO MPaBOMOYHBIM
Ha TO OPTaHOM WJIH JOJKHOCTHBIM JIUIIOM.

10. Cynam HeOO0XOaMMO HWMETh B BHJY, 4YTO HA3HAUCHHUE JIMIA Ha JOJHKHOCTH
C HapylIeHHeM TpeOOBaHUI WIM OTrpaHWYCHMId, YCTAHOBIEHHBIX 3aKOHAMU WM HWHBIMU
HOPMAaTUBHBIMH IPABOBbIMHU aKTaMU K KaHAWJATY Ha ATy JOJKHOCTb, HE UCKIIOYAET MPU3HAHUS
€ro CyOBeKTOM MPECTYIUICHHs] MPOTUB MHTEPECOB CIYKOBI. B Takux cimyuasx cygam cliemyer
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JlaBaTh OLIEHKY XapakTepy JOIMYyIICHHBIX HApyIIEHHUH, a Takke (PaKTHUECKUM OOCTOSTENBCTBAM
UCIIOJIHEHUS JIUIIOM JI0JKHOCTHBIX 0053aHHOCTEH.

11. O6paTuTh BHHMMaHHE CYAOB, 4YTO CYOBEKTOM IPECTYIUICHUH, IpelyCMOTPEHHBIX
cratbsiMu 424-426 wn 428 VYK, coBepuieHHbIX B Boopyxkennsix Cuiax, Ipyrux BOHCKax
1 BOMHCKUX (hopmupoBanusix PecryOmuku benapych, MOTYT OBITH TOJNBKO JOJKHOCTHBIE JIMIIA,
Ha KOTOPBIX HE PaCIpPOCTPAHAETCS CTaTyC BOCHHOCIY KAIUX.

12. Pa3bpsAcHUTD cyaaM, 4TO 3J10YNOTPEeOICHNE BIACTHIO WK CITYKEOHBIMHU TIOJTHOMOYHSIMU
(ctathst 424 YK) — 9T0 Takue yMBIIIJICHHBIE TEUCTBUS JOHKHOCTHOTO JIUIIA IO CITYX0€, KOTOphIe
COOTBETCTBYIOT €0 CIIy’)KEOHBIM IOJHOMOYMSM, TO €CTh CBSI3aHBbl C OCYILIECTBICHHEM
MIPEIOCTABJIIEHHBIX €My IpaB M 0053aHHOCTEW, HO COBEPIIEHBbI BONPEKH HMHTEpPECAM CIy>KObI
13 KOPBICTHOW MJIM MHOM JINYHON 3aNHTEPECOBAHHOCTH.

CoBepIIeHHBIMU BOTIPEKH MHTEpECaM CITyKOBI CIIEIyeT CUMUTATh Te NEHCTBHS (PaBHO Kak
u Oe3neiictBue, mnpeaycMoTpeHHoe cratkeil 425 VYK) nomkHOCcTHOro smua 1o ciyxoe,
KOTOPBIMM HapyIIaloTcsl TpeOOBaHMSI 3aKOHHOCTH MM OOBEKTMBHOM HEOOXOJIMMOCTH THpHU
IIPUHSITHH PELICHUS B COOTBETCTBUU C BO3JIO)KEHHBIMH Ha JOJLDKHOCTHOE JIMLIO TIOJTHOMOYMSIMH.

13. CynaM HaJJIeXKUT Y4MTbIBaTh, 4TO B cuUiay 4actu 2 crathu 425 YK yromnosHo
HakazyeMbIM 0e31eHCTBUEM JOJDKHOCTHOIO JIMIA SIBISETCS YMBIIIJICHHOE BONPEKU HHTEpecam
CIIy’)KOBl ~ HEUCTIOJIHEHWE  JIOJDKHOCTHBIM  JIMIIOM W3 KOPBICTHOM  WJIM WHOW  JIMYHOU
3aMHTEPECOBAHHOCTH JEHUCTBHUM, KOTOpBIE OHO JOJDKHO OBUIO M MOTJIO COBEPIIUTH B CHITY
BO3JIO)KEHHBIX HA HETO CIIyXKEOHbIX OOS3aHHOCTEH, CONPSKEHHOE C MOMYCTUTEIHCTBOM
MIPECTYIJICHUIO JINOO MOBJIEKIIEe HEBBIOJHEHNE MTOKa3aTeNel, JOCTUKEHHE KOTOPBIX SBISUIOCH
YCIIOBUEM OKa3aHUsl TOCYJapCTBEHHON MOAAEPKKH, JUOO NpUYMHEHHE YIIepOda B KPyHMHOM
pasMepe WIM CYLIECTBEHHOIO BpeJa IpaBaM M 3aKOHHBIM HMHTEpecaM TpakiaH JH0o
TOCYIapCTBEHHBIM HMJIM OOLIECTBEHHBIM HHTEPECAM.

[TomycTUTENBCTBOM MPECTYIUIEHUIO SIBIISIETCS  YMBILIJIEHHOE HEBOCHPENATCTBOBAHUE
JOJKHOCTHBIM JIMIIOM TOTOBSIIEMYCS WJIM COBEPIIAEMOMY IPECTYIUIEHUIO MPU YCIOBUH, YTO
JAHHOE JI0JKHOCTHOE JIMIIO B COOTBETCTBUHM CO CBOMMU MOJIHOMOYUSAMHU 0053aHO ObUIO U MOIJIO
€r0 IPEAOTBPATUTH WK TIpecedb. [IpecTymienne B ykazaHHOH (hopMe MpHU3HAETCS OKOHYEHHBIM
C MOMEHTa HEBOCIIPEISITCTBOBAHUS IPOTHUBONPABHBIM JEHCTBUAM Jpyrux jauu. Ilpu sTom
He TpeOyeTcss HAaCTYIUIEHHs NOCIEACTBUI B BUJE MPUUYUHEHUS yliepOa B KpyITHOM pa3sMepe Win
CYILLIECTBEHHOIO0 Bpela IpaBaM U 3aKOHHBIM HHTEpecaM TIpaxJaH, TOCYJapCTBEHHBIM WU
0OLIECTBEHHBIM HHTEpPECAM.

3apaHee oO€IIaHHOE CO CTOPOHBI JOJDKHOCTHOIO JIMIA IMOIMYCTHUTEIbCTBO COBEPLICHUIO
MPECTYIUICHNUST KBAJTU(PHUIMPYETCS TI0 COBOKYITHOCTH Kak Oe3leHCTBHE ODKHOCTHOTO JIMIIA
U coyyacTue (B BUJE TOCOOHUYECTBA) B COBEPILICHUU COOTBETCTBYIOLIETO MPECTYTIICHHUS.

14. TlpeBblllieHHE BJIACTH WU CIY>KEOHBIX MoMHOMOYHH (ctaths 426 YK) BbeIpakaercs
B YMBILIUIEHHOM COBEPIIEHUH TOJDKHOCTHBIM JIMIIOM ACWCTBHM, SIBHO BBIXOIAIIMX 3a IPEIEIbI
€ro MpaB U NOJTHOMOYHM, IPETOCTABIEHHBIX EMY IO CIy>KO€, B YaCTHOCTH:

JNEUCTBUHM, OTHOCSIIMXCS K IIOJIHOMOYMSAM JPYroro IOJDKHOCTHOTO JIMIA, B TOM 4YHCIIE
BBIIIECTOSIIIETO IO CITyKOe;

NecTBUM, KOTOpbIE MOTJIM OBITH COBEPLICHBI CAMUM JOJPKHOCTHBIM JIMIIOM TOJIBKO IIPH
HAJIMYUH 0COOBIX OOCTOSITCILCTB;

NeCcTBUM, COBEPIIEHHBIX €IUHOINYHO, KOT/1a TaKUe NEHCTBUSA MOTYT ObITh OCYIIECTBIICHBI
TOJIbKO KOJIJIETMaJbHO WJIM B COOTBETCTBUU C YCTAHOBJIEHHBIM MOPSAJIKOM IO COTIACOBAaHUIO
C IpyTUM JOJKHOCTHBIM JINLIOM WM OPTaHOM;

JENCTBUI, KOTOPbIE HUKTO HU MPU KAaKUX OOCTOATENbCTBAX HE BIPABE COBEPILATH.

Pemas Bompoc o0 TOM, CONPOBOXAAJIOCH JIM MPEBBIMICHHE BIACTH WIM CIYyXKEOHBIX
nosHOMounil HacwimeM (dacth 3 crathm 426 YK), cymam HE0OOXOOUMO MCXOAWUTH U3 TOTO, YTO
[I0 CMBICTYy 3aKOHa HAacWJIME MOXET BBIPAXAThCS B HAHECEHMHM N000EB, NPUUYMHEHHUU
(bu3nvecKoit 00, TEIECHBIX MOBPEKICHHH, a TAK)KE B pEATbHON YTPpO3€ TAKUX TECHCTBHIA.

[Ton opyuem u cnenuaabHbBIMM CPEACTBAMU NMPUMEHMUTEIBHO K 4acTh 3 crathu 426 YK
clelyeT IOHMMATh TaKWe BUIbl OpYXHUS U CHEIHUAIbHBIX CpPEICTB, KOTOpPbIE YKa3aHbI
B COOTBETCTBYIOIIMX HOPMATUBHBIX MpaBOBBIX AakTax (Hampumep, 3akoHax PecmyOnuku
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Bbenapycs ot 13 HostOpst 2001 r. Ne 61-3 «OG opyxum» wu ot 17 utons 2007 r. Ne 263-3
«O06 opranax BHyTpeHHHUX nen Pecnybnuku bemapycey).

[Ipu pemenun Bompoca O HAIMYUHM B ACUCTBUSAX BHHOBHOTO KBAJTU(HUIMPYIOLIETO
IIPU3HAKA «IIPUMEHEHHE OpYKUs» (B COOTBETCTBUHU C €r0 MOPAXAOIUMH CBOMCTBAMH) CyJaMm
HAQ/I0 MCXOIHUTh U3 TOTO, YTO TAaKOW BBIBOJ MOKET OBITH ClIEJaH B CIyyasX, KOTJa IO AeTy
YCTAHOBJIEHO (DaKTUUECKOE MPUMEHEHHE OpYXKHUS JUlsl IPUUMHEHUS (U3UYECKOro Bpena
noTepneBuieMy(UM), a TaKkKe MAJIs1 ICUXUUYECKOTO BO3JEHCTBUS IYyTEM YIPO3bl NPUYUHEHUS
TaKOIo Bpena.

15. PazpsicHUTh CynaM, YTO NPUYMHEHHE B PE3YyJIbTATE MPEBBILEHUS BIACTH WU
CIIyKEOHBIX MOJHOMOYMI YMBIIUIEHHOTO TSKKOI'O TEJIECHOTO MOBPEXKICHUS WM COBEPIIECHUE
yOuiicTBa JOHKHO KBaIM(PUUIUPOBATHCA I10 COBOKYIMHOCTH KaK HpPEBBIIICHHE BIACTH WM
CIIyKEOHBIX TOJHOMOYMN U COOTBETCTBYIOIIME MPECTYIJICHUS] HPOTHUB JKU3HU U 3JI0POBBS
(uactu 1-3 crateu 147 YK unu wactu 1 u 2 crateu 139 YK).

VYMBIIIJIEHHOE HAaHECEHUE TEJIECHBIX MOBPEXKIECHUN HMHOM TSKECTH, MCTA3aHHE, a TAKKe
HEOCTOPOKHOE IPUYMHEHHME TEJIECHBIX IOBPEXACHUM WIM CMEPTH BCJIECACTBHE HACHIUSA
OXBaThIBalOTCS 4acThio 3 ctathu 426 YK.

16. CyObekToM IpecTyIyieHus, npeaycMoTpeHHoro cratbeit 427 YK, no npusHaky «uHOE
YIIOJITHOMOYEHHOE JIMII0» MOXKET OBITh, B YACTHOCTH, JIUIO, KOTOPOE B CHIYy CBOHMX CIIy)KEOHBIX
o0si3aHHOCTEH MO0 MO CHENHMAaIbHOMY MOPYYEHHMIO JOJKHOCTHOTO JIMLA HEMOCPEACTBEHHO
OCYIIECTBIISET MOATOTOBKY WJIH BbIIady O(QUITHATIEHOTO JOKYMEHTA.

[Ipenmerom ciy:keOHOTO TOJUIOra SBISAIOTCS O(UIMAbHBIE JOKYMEHTBI, TO €CTb
HaJJIeXkallle COCTaBJICHHbIE U COJIeprKalie HEOOXOUMbIE PEKBU3UTHI 3JIEKTPOHHBIE TOKYMEHTBI
A100 THCHMEHHBIE aKTbl, YAOCTOBEpSIOIME (aKThl U COOBITHS, HMEIOIINE IOPUINYECKOe
3HAuYEHUE.

17. Ansa npuBieyeHUs] K OTBETCTBEHHOCTH MO craThe 428 YK (ciyxeOHast XalaTHOCTb)
HEOO0X0AUMO, YTOOBI JTOJHKHOCTHOE JIMIIO BCJIEACTBHE HEIOOPOCOBECTHOTO WIJIM HEOPEKHOTO
OTHOIICHMS HE UCIOJIHWIO WIM HEHaJyuIeXkalle HCIOJHWIO IO CiIy)X0e AeHCTBHs, KOTOpble
JOJDKHO OBUIO COBEPLIMTH B CHMIIy 3aHUMaeMOW MM JOJDKHOCTH, M KOTJa YCTaHOBJIEHA
MIPUYMHHAS CBA3b MEXKIY AESTHUEM U HACTYNHBIIUMU MOCIEICTBUAMH.

Cyzasl 00s13aHBl NPOBEPSATH, UMEJIO JIM JOJKHOCTHOE JIULO PEAJbHYI0 BO3MOXKHOCTh
UCIIOJHUThH BO3JI0KEHHBIE Ha HEro 00s3aHHOCTU. Ecnu Takas BO3MOXHOCTb OTCYTCTBOBajia, TO
JMLO HE MOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

18. O6paTuTh BHMMaHHE CYAOB, YTO TaKO€ MpPECTYIJICHHE, KaK CIyXeOHas XaJaTHOCTb
(ctathst 428 VYK), mMoxxeT OBITh COBEPIIEHO TOJBKO I10 HEOCTOPOKHOCTH, B TO BpPEMS Kak
cyObeKTHBHasl CTOpoHa Oe3feicTBus poimkHOCTHOro smuna (cratbs 425 YK) xapakrepusyercs
YMBIIIJICHHON BUHOM K (DaKTy HECOBEPIIEHUS ICHCTBUMN, MPENITUCAHHBIX €My TI0 CITyKOe.

19. YuuteiBasg, 4YTO OJHUM U3 NPU3HAKOB OOBEKTHUBHOM CTOPOHBI 3JI0YNOTpeOIeHUs
BJIACTHIO WJIM CIY)KEOHBIMH TIOJHOMOYHSIMH, O€3IeHCTBUS JTOJDKHOCTHOTO JIUIA, TPEBHIIICHHS
BJIACTU WM CIIy>)KEOHBIX IOJHOMOYMH SBJISETCS NPUUMHEHHME YyliepOda B KPyIHOM pasMmepe
(a cityxebHOM
XaJIJaTHOCTH — NMIPUUYUHEHHUE yliepOa rocy1JapcTBEHHOMY HUMYIIECTBY B 0CO00 KPYITHOM pa3mepe),
CyJlaM NpU PacCMOTPEHMM TaKUX JAEJl HaJUIEKUT MPOBEPATh U yKA3bIBaTh B IPUTOBOPE pasMep
IPUYMHEHHOro yiiepOa. YiepOoM B KpYNMHOM HIM 0c000 KPYIMHOM pa3Mepe NpU3HaeTcs
y1iep0, COOTBETCTBYIOIIHMIA KPUTEPHSIM, YKA3aHHBIM B 4acTH 2 ipuMedaHuii k riase 35 YK.

[Tpu 3TOM cienyeT uMeTh B BUIY, YTO yIIepO Kak MOCieACTBHE OOIIECTBEHHO OMACHOTO
JESTHUS TIPOTHB HHTEPECOB CITY>KOBI BBIPAXKACTCS B UMYIIIECTBEHHOM (peaJIbHOM) yIepoe.

20. IIpu pemiennn Bompoca O TOM, SIBJISIETCS JIM Bpell, IPUYMHEHHBIN [TpaBaM M 3aKOHHBIM
HMHTEpecaM rpakaaH MO0 rocyAapCTBEHHBIM UM OOLIECTBEHHBIM MHTEpPECaM, CYIIECTBEHHBIM
(uactp 2 crartbu 424, yacTth 2 craThk 425 n yacth 1 crathu 426 YK), cynaM HyXHO y4UTHIBAaTh
CTENEHb OTPULATENILHOTO BIMSAHUSA NPOTHUBOIPABHOIO JESHUS Ha HOPMaJbHYIO pPaldoTy
OpraHu3alM, 4YHMCIO MOTEPIEBUIMX TIPAXKAAH, TSHKECTh MPUUYUHEHHOTO (PU3MYECKOro WU
MOPaJbHOTO BpeAa U T.II.



Hayuonanvnoiii npasosou Unmeprnem-nopman Pecnybauxu Benapyce, 09.10.2021, 6/1810

Cy111ecTBEHHBII Bpe MOKET BBIPAYKATHCS, B YACTHOCTH, B HAPYIIEHUH KOHCTUTYLIMOHHBIX
mpaB W cBOOOA TpaxIaH, B IOJAPBIBE AaBTOPUTETa OPraHOB BIACTH, TOCY/IapCTBEHHBIX,
OOIIECTBEHHBIX U IPYTHX OpraHu3alyid, B HAPYIICHUU OOIECTBEHHOTO MOPSAKA.

21. CynaM HaJJIeXHUT UMETh B BUJy, YTO NMPHU KBATU(PUKALUU 3J0YNOTPEOICHUS BIACThIO
WIH CITy’KeOHBIMH ITOJIHOMOYHSAMH, 0€3/1eCTBUS JOJKHOCTHOTO JIMIA, TPEBBIIICHUS BIACTH UIH
CITY>KE€OHBIX MOJTHOMOYNH (YacTh 2 ctaThk 424, yacTh 2 cratbu 425 u yacth 2 ctathu 426 YK)
[0 IPU3HAKY  «KOPBICTHAsT  WJIM WHasg JMYHAs  3aMHTEPECOBAHHOCTH)  KOPBICTHAA
3aMHTEPECOBAHHOCTh MOKET BBIPAXKATHCS B CTPEMJICHUHU MOJYYUTH BBITOJY HMYIIECTBEHHOTO
xapaktepa 0e3 HE3aKOHHOTO 0€3BO3ME3THOr0 OOpalleHus 4YyXKOro MMYIIECTBa B CBOIO
COOCTBEHHOCTh WJIM COOCTBEHHOCTb JPYIHX JHI (HampuMep, COKPBITUE HEIOCTAYu C LIEJbIO
n30exarb MaTepuanibHOW OTBETCTBEHHOCTH, OCBOOOXKIEHHE Ce0si WIM JPYTuX JIUIl
OT UMYILIECTBEHHBIX 3aTpaT, BPEMEHHOE I0JIb30BAHUE HMMYILECTBOM 0€3 HaMepeHUs oOpaTHUTh
€ro B COOCTBEHHOCTB ).

WNHas nuyHasi 3aMHTEPECOBAHHOCTh MOJKET BBIPA)KAaTbCA B CTPEMIIEHUU JIOJKHOCTHOT'O
JIMIIa U3BJIEYb BBITOy HEMMYIIECTBEHHOTO XapaKTepa, 00yCIOBICHHOM TaKUMU MOOYKICHUSIMU
JMYHOTO XapaKkTepa, KaKk Kapbepus3M, MPOTEKIIMOHU3M, JKEIaHUE MPUYKPACUTh JAEUCTBUTEIHHOE
MOJIOXKEHUE, TIOJTYYUTh B3aUMHYIO YCIYTY, CKPBITh CBOIO HEKOMIIETEHTHOCTbD U T.II.

22. Pa3psiCHUTH  CylaM, 4TO  3JO0YNOTpeOJieHHe  BJIACThIO WM CIYKCOHBIMU
MOJIHOMOYUSIMH, Oe3/1eHiCTBUE JODKHOCTHOTO JIMIIA, TPEBBIIICHHE BIACTH WU CIYKeOHBIX
MOJTHOMOYHH, CIy)KeOHasi XaJaTHOCTh IMOJJIeKAT KBATH(HUKAUK COOTBETCTBEHHO MO YacTu 3
cratbu 424, yactu 3 crathu 425, yactu 3 cratbu 426 myactu 2 crarbu 428 YK mno npusHaky
«HACTYIUIEHUE TSKKUX IOCIIEJACTBUID NPU YCIOBHUHU, YTO JAESHUS, COBEPIICHHbIE BUHOBHBIM,
MOBJICKJIM 3a COOOW: KpyHHBbIE aBapuH; KaTacTpoQbl, ATUTEIbHYIO IE30pTaHU3aIUi0 paboThI
TpaHCIIOpPTa WM TPOU3BOACTBEHHOIO IIpoliecca, padOThl YUPEKIACHHS, MNPEINpUsITHS,
OpraHM3alli¥, HaHECEHHEe HWMYIIEeCTBEHHOro yiepda B 0co0O  KPYMHBIX  pa3Mepax
(3a UCKJIIOYEHHEM CIIY)KEOHOM XallaTHOCTH); MPUYMHEHHE I10 HEOCTOPOKHOCTH CMEpPTH WU
TSOKKUAX TEJIECHBIX MOBPEXKICHUI XOTs Obl OJIHOMY 4YEJIOBEKY; CaMOYOHMICTBO WIIU MOKYIICHHE
Ha caMOyOMIICTBO MOTEPIIEBILETO U T.II.

23. O6paTuTh BHUMaHHE CYAOB, YTO 3JOYMOTpPEOJNIEHHWE BIACTHIO WM CIYKEOHBIMU
MOJIHOMOYMSIMU TIPU OCYUIECTBJIEHUM (QYHKIUI MO Pa3rocyIapCTBICHUIO WIM MPUBATU3ALNN
TrOCyapCTBEHHOTO HMYIIECTBA SBISETCS CHEIHAIbHBIM KBATH(PHUIIMPOBAHHBIM COCTaBOM
MPECTYIUIEHUS, IPETYCMOTPEHHOT0 YacThio 3 ctathu 424 VK.

[Topsimok mpuBaTU3allMK OOBEKTOB, HAXOASIINXCS B TOCYAAPCTBEHHOM (pecmyOamKaHCKON
Y KOMMYHaJIbHOM) COOCTBEHHOCTH, ompeneneH 3akoHoM Pecnyonuku bemapycek ot 19 siHBaps
1993 r. Ne2103-XII «O mpuBatu3aluy TOCYJapCTBEHHOIO HMYIIECTBA U MPeoOpa3oBaHUU
rOCyapCTBEHHBIX YHUTAPHBIX HPEINPUITUNA B OTKPHIThIE aKLIMOHEPHBIE OOILIECTBaA», APYTUMHU
HOPMAaTUBHBIMH NPABOBBIMU AKTaMHU.

24. Cynam clienyeT HMETh B BHJY, YTO €CJIM COBEPIICHHOE JOJKHOCTHBIM JIMIIOM
MPEeCTYIUICHHE MPEeTyCMOTPEHO B Ka4eCTBE MPU3HAKA MPECTYIUICHHS], HEe BXOJSIIETO B IN1aBy 35
VK, T0 Takoe U0 AOIKHO HECTH OTBETCTBEHHOCTH IO CIEIMATBLHON HOpME. JlOMOTHUTEIBHOMN
KBaM(UKAIIMK €ro JEeWCTBUM IO CTaThIM YTrOJOBHOTO 3aKOHA, MpeayCcMaTpUBAIOIIUM
OTBETCTBEHHOCTH 32 MPECTYIUICHUS POTUB HHTEPECOB CITYXkKObI, HE TpeOyeTcsl.

25. Pa3psicHUTH CyJdaM, 4YTO JIMIA, HE SBISIONIMECS CyOBEKTOM MpPECTYIUICHUs MPOTHB
MHTEPECOB CIYXObl, HO YYacTBOBABILHE B COBEPIUIEHUH MPECTYIUIEHUH, MPeTyCMOTPEHHBIX
cratbsimu 424, 425, 426 n427 YK, Moryt ObITh OpraHum3aTopami, IMOJCTpEKaTeNIMU JIHOO
MMOCOOHMKAaMU U MOJJIEKAT OTBETCTBEHHOCTH I10 IaHHBIM cTaThsiM YK co cchuikoil Ha yacTh 4,
gacTh 5 mubo yacts 6 cratbu 16 YK (uacts 7 ctateu 16 YK).

26. Pazpemiass  Bompoc 00 OTBETCTBEHHOCTH  JIOJDKHOCTHOTO — JIMIIA  3a JEHCTBUSA
(6e3neticTBue) mo ciyx0e, CBS3aHHBIE C PUCKOM, CyAaM HAJJICKUT MPOBEPATH, SBISETCS U
pUCK 00OCHOBaHHBIM. IIpu yCIOBHH COOTBETCTBHUSI pPHUCKA KPUTEPUAM, MPEAYCMOTPEHHBIM
qactamu 2 u2' cratem 39 VYK, MmO HE HOAIEKHUT YIOJIOBHOW  OTBETCTBEHHOCTH
32 MPECTYIUICHHUS TIPOTUB UHTEPECOB CITYKOBI.

27. Borpoc 00 OTBETCTBEHHOCTH AOKHOCTHOTO JIMIIA, KOTOPOE 3JI0YMOTPEOUIO BIACTHIO
WIH CITy’KEOHBIMH TTOJIHOMOYHSIMH, IPEBBICHIIO BJIACTH HIIU CITyKEOHBIC MTOJTHOMOYHS, AEUCTBY S
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BO WCIOJHEHHE TMpHKa3a WM pPACIOPSHKCHUS PYKOBOAMTENS, YTO TIOBJEKJIO BpEAHbIC
MOCIEICTBUS, PEMIAETCA B COOTBETCTBHUM cO cTaTheid 40 YK.

28. [Ipu Ha3HAYEHUM HAKa3aHUA JTUIAM, BUHOBHBIM B COBEPILIEHUH MPECTYIUICHUI POTHUB
WHTEPECOB CIIYXKOBI, WCXOJsS W3 NPHUHIMIA WHAWNBUAyalIu3aluu HakazaHus (ctaths 62 YK),
CyJaM HAIJEKUT YUYHUTHIBATh XapaKTep U CTENEHb OOIIECTBEHHOW OMACHOCTH, COJEpKaHHE
MOTHBOB U LI€JIeH COAESIHHOTO, 3HAUMMOCTh 3aHUMAEMON JOHKHOCTH U BaKHOCTD BBITIOJHSAEMBIX
0053aHHOCTEH, KOTOpble HapyIIEHBI, MPOIAOKUTEIBHOCTh IPECTYMHBIX IEHCTBHN, Ipyrue
(akTHueckrue o0CTOSTENHCTBA JIeNIa, TaHHBIE O IMYHOCTH BUHOBHOTO. He nomyckaTh Ha3HaueHus
HEOMPaBJaHHO MATKUX Mep HaKa3aHUS.

B caywasx, mpemyCMOTpEHHBIX 3aKOHOM, CylIaM HEOOXOIUMO OOCYKAaTh BOIPOCHI
0 Ha3HAYEHUM BHHOBHOMY JOIOJIHUTENbHBIX HAKa3aHW B BUAe ITpada, NHUIICHUS MpaBa
3aHMMATh OTpEAEICHHbIE TOJKHOCTH WIIM 3aHUMAThCS OINPENETICHHON eATEIbHOCThIO, a TAKKE
JIMILIEHUS CIIEIINAIbHOTO 3BaHUS.

29. CynaM pearupoBaTh YaCTHBIMU ONPEEICHUSAMHU (ITIOCTAHOBJIEHUSMH) Ha BBISIBICHHBIE
MPUYMHBI U yCIIOBUS, CIOCOOCTBOBABIINE COBEPILCHUIO MPECTYIUICHUH, MPeIyCMOTPEHHBIX
ctatbsiMu 424-428 YK, HapyuieHus mpaB U cBOOOJA Tpaxk/aH, a TaKKE HapyLICHHs 3aKOHa,
JIOTIYIIEHHBIE PU MPOU3BOICTBE JO3HAHMUSI, IPEIBAPUTEIILHOTO CIIECACTBHS.

CyneOHoil kosuteruu 1o yrosioBHelM JenaMm BepxoBnoro Cypa Pecnybnuku benapyce,
ob6nactHbiIM  (MHHCKOMY TOpPOJICKOMY) CyJaM  OCYUIECTBIATH TMOCTOSIHHBIH  HAA30p
3a COONIIOJICHHEM CyJlaMH 3aKOHA MPU PACCMOTPEHUU JIeJ O MPECTYIUICHUSIX MPOTHB WHTEPECOB
CITyKOBbI, PETYJISIPHO aHATU3UPOBATH CYIEOHYIO MMPAKTHKY.).

Ipeacenarens BepxoBuoro Cyaa
Pecny0uku benapych B.O.Cykano

Cexkperapsb Ilinenyma, cyabs Bepxosnoro Cyna
Pecny6auku bBenapycn N.B.Teu1en



