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[MTOCTAHOBJIEHUE TNIEHYMA BEPXOBHOI'O CYIA PECITYBJIMKU BEJIAPYCh
30 cenTsa6ps 2021 r. Ne 6

006 usmenenun nocraHonJienus Ilinenyma BepxoBHoro
Cyna Pecnyosiuku Besapych ot 26 uronst 2003 r. Ne 6

B cBsi3u ¢ u3MeHeHHMEM 3aKOHOJATENbCTBA O B3ATOYHUYECTBE, a TAK)KE BO3HUKAIOIMIMMHU
B cyneOHoM mpakTtuke Bompocamu Ilmenym BepxoBHoro Cyaa PecnyOnuku benapych
[NOCTAHOBJIAET:

Brectu B moctanosnenue [1nenyma Bepxosaoro Cyna Pecriyonmku bemapyce ot 26 utoHs
2003 1. Noe 6 «O cyneOHOM MpakTUKE IO JIeaM O B3SITOYHHYECTBE» M3MEHEHUS, M3JI0XKUB €ro
B HOBOM pEIaKIINH:

«IIOCTAHOBJIEHHUE IVIEHYMA BEPXOBHOI'O CYJJA PECITYBJIMKHU BEJIAPYCb

O cyneOHOM nMpakTHKe MO JejaM 0 B3siTouHn4yecTBe (ctaThbu 430, 431 u 432
Yroaosuoro Konexkca Pecnydsiuku besnapycs)

OOcynuB pe3ynbTaThl 0000IIeHUsT CyJeOHON MPaKTUKU 1O AeliaM O B3SITOYHHYECTBE,
B LIEJIsIX 00ecredeH sl MPaBUIbHOTO U €IMHOOOPa3HOro MpUMEHEeHHsI 3aKoHoqaTeNbeTBa [lnenym
Bepxosnoro Cyna Pecriy6nuku benapycs [IOCTAHOBJISIET:

1. OO6paTtuTh BHHMaHHME CYJIOB, YTO B3ATOUYHHYECTBO SBJISETCS HaumOOJee OMACHBIM
MPOSIBIICHUEM  KOPPYMIMH,  CO3JAIOIIMM  yrpo3y  mpaBaM W cBoOOJaM  TpaxKiaH,
rOCyapCTBEHHBIM U OOIIECTBEHHBIM MHTEpecaM. B3STOYHMYECTBO MOJPHIBAET NPUHIUIIBI
rOCyJJapCTBEHHOTO YMPABJICHUs, PABEHCTBA M COLMAIBLHON CHpPABEMJIMBOCTH, CHCPKUBAET
SKOHOMMYECKOE Pa3BUTHE, YTPOKAET MOPAJIbHBIM YCTOSIM OOIECTBA, OKa3bIBA€T HEraTHMBHOE
BIIUSTHUE Ha MMPABOCO3HAHWE TpaxaaH. B 3TON CBs3M cyJaM HAJUICKUT OOECIeurBaTh IMOJHOE,
BCECTOPOHHEE U 0OBEKTUBHOE UCCIIEIOBAaHNE OOCTOATEILCTB YTOJOBHBIX A€ O B3ITOUHUYECTBE,
MPABIWIBHYIO  IOPUAMYECKYIO OICHKY COJESHHOTO, BBISIBJICHHE MPHYUH U YCJIOBHIA,
CIOCOOCTBOBABILIUX COBEPIICHUIO KOPPYNIIMOHHBIX PAaBOHAPYIICHUH.

2. Cygam HEoOXOIMMO HMMETh B BHIY, YTO CyOBEKTOM MOJyYEHHUS B3ATKH MOXET OBITh
TOJILKO JIOJDKHOCTHOE JIMIO0, NPU3HAHHOE TaKOBBIM B COOTBETCTBHM C 4acThio 4 craThu 4
VYronoBHoro koxaekca PecnyOnuku benapyce (manee — YK). IlepedueHb AOKHOCTHBIX JIHII,
3aHMMAIOIIUX  OTBETCTBEHHOE TMOJOXKEHUe, conaepkurcss Buacth S5 cratbu4 VYK
[Ipu paccMoTpeHHM [en cleayeT THIATeNbHO aHATU3UPOBATh XapaKTep BBINOIHSEMBIX JHIIOM
MIOCTOSIHHO, BPEMEHHO WJIM 110 CHEeMaTbHOMY MOJTHOMOYHIO 00S3aHHOCTEH, BHITEKAIOLIUX U3 €T
CITyKEOHBIX TOJTHOMOYHMHA WM JOJHDKHOCTH, Ha KOTOPYI) OH Ha3HAu€H MPAaBOMOYHBIMH Ha TO
OpraHaMy WM JOJIKHOCTHBIMH JIUIIAMH.

[IpuHATHE AOMKHOCTHBIM JIUIIOM MaTepUaTbHBIX [EHHOCTEH MO0 MpUOOpPETEHHE BBITO
MMYIIECTBEHHOTO  XapakTepa 3a BBIIOJTHEHUE JACHCTBUN  (Oe3/eHCTBHE), OTHOCSIIMXCS
K BBITIOJIHEHUIO Mpo(decCHOHANBHBIX (DYHKIHNA, HO TMPU TOM HE CBS3aHHBIX C 00S3aHHOCTSIMU
JNOJKHOCTHOTO JiMIa (Hampumep, 3a OKa3aHHEe MEIWIMHCKON TIOMOIIM, OCYUIECTBICHUE
MEIarOTMYECKON JICATENBHOCTH), HE 00pa3yloT cocTaBa MPECTYIUICHHs, HPEayCMOTPEHHOTO
crateeit 430 VK.

PaGotHukM nipeanpusTHii, yUpeKICHUN, OpraHU3aIlfii, KOTOPbIE HApsAy C BBIMOJIHEHUEM
CBOMX IpOo(dhecCHOHANBHBIX (GYHKLIUHN MO CHIEUAIBHOMY ITOJTHOMOUHIO BBIIOJIHAIOT 00513aHHOCTH
JNOJKHOCTHOTO  JIMIA, MOTYT SBJSATHCS CYOBEKTaMU MPECTYIUICHHUS, MPEeIyCMOTPEHHOTO
crateeit 430 VK.

K ropuanuecku 3HaYMMBIM ACHCTBUSM CJIEAYyET OTHOCUTH MPUHSATHUE IJUIOM DEIICHUH,
BXOJSIIMX B €r0 KOMIIETEHIIUIO, B PE3yJbTaTe KOTOPBIX JJIsS MHBIX JIUI] HACTYMAIOT WU MOTYT
HACTYNUTh OPUANYECKH 3HAUMMBIE TIOCJIEICTBUS: BO3HUKHOBEHHE, W3MEHEHUE WU
MIpEKpaLICHUE TPABOOTHOIICHUH.

JIuno, coBepiIMBIIEe MO CBOSH MHUIIMATHBE IEHCTBUS, TIOBIEKIINE WA MOTYIIIHE MTOBJIEYb
OIpe/IC/IEHHbIE TPAaBOBbIE MOCIEACTBUS JUISl IPYTHMX JIML, HO HE HAJEJIEHHOE JJIsl 3TOr0
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MIOTHOMOYHUSIMH, ~ HE MOXET  ObITh  CyOBEKTOM  MpPECTYIUICHHS,  MIPEIYyCMOTPEHHOTO
crarber 430 YK.

3. Heo6XxoquMoO uMETh B BHIY, 4YTO B IIOCTAHOBJIEHHUH O IPUBJICYCHUHM B KaYeCTBE
OOBUHSEMOIO M B IPUTOBOpPE JIOJDKHO OBITh YKa3aHO, 3a BBINOJIHEHHE KAaKMX KOHKPETHBIX
neicTBHi (0e37eiicTBIE) TIO CYKOE JOMKHOCTHOE JTUIIO MOTYYHIIO B3STKY.

OTBETCTBEHHOCTh 3a B3STOYHMYECTBO HACTYMAET HE3aBUCUMO OT BPEMEHM Iepeiadu
B3STKH: JI0 WM TIOCJIE COBEPILEHUs IEHCTBHI (Oe31eHCTBHsI) B MHTEpPECAaxX B3ATKOAATENS WIIH
MIPEJCTABIAEMBIX UM JINLL.

4. Pa3psCHUTB Cy/1aM, 4TO KakK MOJyYeHHE B3ATKU JOJKHO KBAJIM(UIMPOBATHCS MPUHATHE
JOJKHOCTHBIM JIMIIOM MaTE€pUaNIbHBIX LIEHHOCTEW WM MPUOOpPETEHUE BHITOJ UMYLIECTBEHHOIO
XapakTepa OT MOJAYMHEHHBIX WM IOAKOHTPOJIBHBIX €My JIMI[ 3a MOKPOBUTEIbCTBO WM
MOMYCTUTENILCTBO 10 CIIy>k0€e, 3a OJaronpusiTHOE pEeUIEHHE BOMNPOCOB, BXOSAIIUX B €ro
KOMIIETEHINIO, MO0 3a BBINOJHEHHE WM HEBBINOJIHEHUE B MHTEpECax NAIOIIEro B3SITKY WIIH
MIPEICTABISIEMBIX UM JIMI] KaKOTO-TMO0 JAEUCTBUSA, KOTOPOE ATO JIULO JTOJKHO OBLIO MIIM MOTJIO
COBEPILUTH C UCTIOJIB30BAHUEM CBOMX CITY>KEOHBIX MOJTHOMOYMH.

[Ipu >TOM CliemyeT y4WTBIBaTh, YTO MPOSBICHHE TOKPOBUTEILCTBA II0 CIY)KOE MOMKET
BBIP@)XaThCsl B JACUCTBUSX, CBA3AHHBIX C HE3aCIy>KEHHBIM IMOOIIPEHUEM, MPOABHKECHHEM
(TTIOBBIIIICHWEM) TIO TOJDKHOCTH, YCTAaHOBJICHHEM TEPCOHAIBHON Haf0aBKH K 3apabOTHOI 1aTte,
CO3JIaHHEM JIbFOTHOTO PeKUMa padoThI, U T.I1.

K momycTuTenscTBy B MHTEpECax IArolIero B3SATKY, B YACTHOCTH, OTHOCSTCS Oe3aelcTBHIE
1o (haktaM YMyIIeHU# MO Ciy’K0e MM HEHCIIOJHEHHs CIy>KEOHBIX IMOJHOMOYHUH, COKPBITHE
(akTOB, CBHIETEIBCTBYIOUIMX 00 OTCYTCTBHM Y PaOOTHHKA JOJDKHOM  KBaJM(UKAIHH,
HENPUHATHE MEp MO aTTECTAIHUH.

bnaronpusitHoe  pelieHue BONPOCOB B MHTEpecax  B3SATKOJATENs — MpeArojaraer
COBEpILICHHE  JEHCTBHMM, HANpaBICHHBIX  HA YJOBJIETBOPEHHME NPOChOBI B MHTEpecax
B3STKO/ATENs UM IPEJCTABISEMbIX UM JIMII, B 00ecrie4eHre KOTOPOH MOJIydYeHa B3sTKa.

K BBINOJHEHHIO WM HEBBIIOJHEHUIO 3a B3ATKY KaKOro-au0o JAeHCTBHs, KOTOpPOe
JOJKHOCTHOE JIMIO JOJDKHO OBLIO MIIM MOTJIO COBEPIINUTH C UCIIOIb30BAHUEM CBOMX CIIyKEOHBIX
MIOJTHOMOYMH, CleAyeT OTHOCUTh AEMCTBUS IO peayu3aliM JOJDKHOCTHBIM JIMIIOM BXOSIIUX
B E€ro KOMIIETCHIMIO TIpaB ¥ OCYHIECTBJICHUIO OO0S3aHHOCTEH 1Mo ciryk0e B MHTEpecax
B3ATKOJAATEINS WIN NPECTABISEMbIX UM JIUII.

Ecnn nomxHOCTHOE NUIO, TIOJIYYUB BO3HArpaXkJI€HUE, MPOCUT JIPYTUX JIMILI, C KOTOPHIMU
OHO HM B KaKUX CIyKEOHBIX OTHOIICHUSX HE COCTOUT, OKa3aThb COJEHCTBHE B MOJYUYCHHUU
BBITOABl JIMIAM, JaBIIMM BO3HAarpakJe€HUE, BEro JCHCTBUSAX COCTaB MPECTYIUICHMS,
npenycMotpeHHoro cratbeit 430 YK, oTcyTCTBYET, MOCKOIBKY 3TO JIMLIO COBEPILAET YKa3aHHbIE
neiicTBUs 0€3 UCII0JIb30BAHUS CBOUX CIIYKEOHBIX MTOJTHOMOYUH.

5. IlpeaMeToM B3SITKM MOTYT OBITh MaTepHaibHble LIEHHOCTH (AEHBI'M, LIEHHblE OyMaru,
BEIIM U T.N.) JHOO BHITOJBI HMYIIECTBEHHOTO XapakTepa HE3aBHCUMO OT UX CTOMMOCTH,
MIPEJOCTaBIsIEMbIE JOPKHOCTHOMY JIMITY UCKJIFOUUTEIBHO B CBSI3U C 3aHUMAEMbIM JIOJKHOCTHBIM
MOJIO)KEHHEM (pa3IMYHOIO BUJAA YCIYTH, OKa3blBaeMble O€3BO3ME3AHO JIMOO Ha JIbIOTHBIX
OCHOBAHHUSAX, HO TOJUIEXKAIIME OIJIaTe, MPOU3BOJCTBO CTPOUTENBHBIX, PEMOHTHBIX, HHBIX PadoT
U T.IL).

CopnesiHHOE cnenyeT KBaTM(pUUIUPOBaTh Kak B3ITOUHUYECTBO U B CIIy4asx, KOTJa MpeaMer
B3STKM C BEAOMa WM II0 YKa3aHUIO JOJDKHOCTHOIO JMIa Mepedaercs €ero ONM3KuM
3a UCTOJIb30BaHUE TAKUM JIOJKHOCTHBIM JIMIIOM CBOUX MTOJTHOMOYUH B MOJIB3Y B3ATKOJIATENS.

6. Jlaua B3STKH, MOJy4EHHUE B3STKU U MOCPEIHUYECTBO BO B3ITOUHUYECTBE MPU3HAIOTCS
OKOHYEHHBIMU TPECTYIUICHUSIMA C MOMEHTA IMPHUHATUS JODKHOCTHBIM JIMIIOM MaTepHalbHbIX
LEHHOCTEH (IOJIydeHHE HEMOCPEJCTBEHHO JOJDKHOCTHBIM JIMIIOM JIMOO € BEJOMa WU
10 YKa3aHUIO JOJDKHOCTHOTO JIMLA €ro OJM3KUMHU MaTepHajbHBIX LIEHHOCTEH, 3auuciieHue
JICHE)KHBIX CPEJCTB HA YKa3aHHBIM JOKHOCTHBIM JIMIIOM CHET W T.I.). Eciam mpenMerom nauu
B3ATKM, IIOJYYCHMs B3SATKM U IOCPEAHUYECTBA BO B3STOYHUYECTBE SBJSUIUCH BBITOJbI
MMYIIECTBEHHOTO  XapakTepa, MpPeCcTyIUIEHHs [PU3HAIOTCS OKOHUYEHHBIMM C MOMEHTa
NpUOOPETEeHUsT JTOJKHOCTHBIM JIMIIOM WM €ro OJM3KUMHM TakKuX BBIFOJ (CIUCAaHME J0JITa,
BBINIOJTHEHHE PEMOHTHBIX paloT, OmIaTa yCiIyr U T.IL.).
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B cnyuae, xorja MOJDKHOCTHOE JIMLO OTKA3aJOCh OT IOJYYEHUS B3STKH, JEHCTBUSA
B3ATKOJATENs CleAyeT KBaJU(UIMPOBATh Kak IOKYIICHHE Ha a4y B3ATKH, a JEHCTBUS
MIOCPEHUKA — KaK MOKYIIEHHE HA TIOCPEIHUYECTBO BO B3ATOUHUUYECTBE.

Ecnn nepepaua o0OyCIOBIEHHONW B3STKM HE COCTOSUIACh IO MPUYMHAM, HE 3aBHCALIMM
OT BOJIH JIMLI, IGMCTBUS KOTOPBIX ObUIM HEMOCPEICTBEHHO HANpaBJICHBI HA Jayy WU MOJIy4YeHHE
B3SITKH, COJIEHHOE ClIeyeT KBATM(QHUIMPOBATh KaK MOKYIIEHUE HA Jady WU MOJTy4YEeHUE B3STKH
1100 MOCPETHUUECTBO BO B3SITOUYHUYIECTBE.

JlelicTBust opraHmsartopa, IMOJACTpEKaTeNs WM MOCOOHMKAa B Jadye OO B IOJIyYEHHUH
B3ATKM, HEYyJaBUIMECS I10 HE3aBUCALIMM OT HUX OOCTOSTEIbCTBAM, KBAJIU(UIMPYIOTCA Kak
MIPUTOTOBJICHUE K COBEPLIEHUIO COOTBETCTBYIOIIMX MpPECTyIUIEHUH (Hampumep, JIUILO,
MOJCTPEKAEMOE K JJaue€ B3SATKM, OTKA3aJIOCh OT COBEPUICHMs [EHCTBUM, HaIIPaBJICHHBIX
Ha nepeaaydy B3ATKH JOJKHOCTHOMY JIMILY ).

JlelcTBUSL TOJDKHOCTHOTO JIMIA, IOJYYMBILErO B3STKY, a3aTEM IIE€PENaBIIEro 4YacTb
MIOJIy4EHHOTO B KaueCTBE B3SITKU COOTBETCTBYIOIIEMY JOJIKHOCTHOMY JULY
(Oe3 mpeaBapUTENIbBHOW JOTOBOPEHHOCTH C HUM O MOJYYEHHMH B3STKHM) B LENAX NPUHATHA
peleHus B MHTEpecax B3ATKOAATEINS MM NMPEACTABISIEMBIX UM JIUII, CJIEAyeT KBATH(DUITUPOBATH
10 COBOKYITHOCTH MPECTYIJIEHUH KaK NOJyYEHHUE U J1adya B3SATKH.

7. Jlauy B3STKM B MHTepecax IOPHIMYECKUX JIUI], HE3aBHUCUMO OT (opM COOCTBEHHOCTH,
U MHBIX OpraHu3anuii cienyer kBanupuuupoBath 1o ctatbe 431 VYK, anpu Hamuuum
OCHOBaHUH — 10 COBOKYITHOCTH C JPYTMMH IPECTYIUICHUSMH.

Kak B3sATKOZAaTENM HECYT OTBETCTBEHHOCTb [JOJDKHOCTHBIE JIMIA, TOPYYUBIIME CBOUM
MOJYMHEHHBIM TI€pefaTh B3SATKY JIPYroMy JOJDKHOCTHOMY JIMILYy 3a JKeJaeMoe JEHCTBHE WU
OesgeiictBue. Jluma, JOCTUTIIME 110 YKa3aHUIO TaKUX pPYKOBOJUTENEH JTOTOBOPEHHOCTU
C IOJDKHOCTHBIMH JIMLIAMU O BBIIIOJIHEHUU 3a B3STKY OIPENEICHHBIX JEHCTBUI U BpyYMBILNE
B3STKY, SIBJIIIOTCA COYYaCTHMKaMH a4y B3ATKHU. Eciin ke OHM JMIIb Nepefanu B3ATKY, 3Has
0 XapakTepe MOpYyYEHHs, MX JEHCTBUS CJEAYyEeT pACLEHUBAaTh KaK IOCPEIHUYECTBO BO
B35ITOYHUYECTBE.

8. Ilomyuenue, naya B3ATKM WM MOCPEAHUYECTBO BO B3ATOUYHHYECTBE IPUZHAIOTCA
MOBTOPHBIMM, €CIIM UM  TIPEALISCTBOBAIO  COBEPIIEHHE JIOOOro U3 MPECTYIUICHU,
npenycMoTpeHHbIX craThsiMu 430, 431 u 432 YK, unpu 3TOM HE UCTEKIM NMPEAYCMOTPEHHbBIE
crarbed 83 YK cpoku JaBHOCTH ITPUBJICYEHMSI K YTOJOBHONH OTBETCTBEHHOCTH.

[Ipu3sHak MOBTOPHOCTH HMEET MECTO IIPU OJHOBPEMEHHOM IIOJYYEHUHU B3SITKU
OT HECKOJIBKUX JIML, €CIM B MHTEpEcax KaXkKIOro W3 B3ATKOAATENEH COBEPLIACTCA OTIEIIbHOE
JIICUCTBUE.

B3saTky cnenyer mnpusHaBaTh NOBTOPHOM M B ClIydae €€ HEOJHOKPATHOIO IOJy4YEHUs
OT OJTHOT'O JIMIIA, HO 32 BBINOJIHEHHE (HEBBIIIOJHEHNE) AEUCTBHSL, KOTOPOE HE OBbIII0 00YCIOBIECHO
paHee MOJIyYEHHOU B3ATKOM.

Cucremarnyeckue mneperada MaTepHalbHBIX LEHHOCTEW U (WJIM) MPENOCTABIECHUE BBITOJ
UMYIIECTBEHHOIO  XapakTepa JIOJDKHOCTHOMY JIMIy 3a o0liee IOKPOBUTEIBCTBO WM
MOy CTUTENBCTBO TIO CITy’K0€ HEe MOTYT KBAIM(UIIMPOBATHCA KaK Jada WM TOJTY4YEHUE B3SITKH
MIOBTOPHO, €CIOM ATH  JEWCTBUSA  OXBAaTBIBAJUCh  €IUHBIM  YMBICIOM  B3ATKOJATENs
U B3STKOIIOJIy4aTessl ¥ UIMEJIU XapaKTep MPOoJ0JKAEMOI0 IIPECTYIUICHNUS.

He moxeT paccMaTpuBaThCs Kak MOBTOPHOE IOJIYYEHHUE B3ATKH NPUHATHE TOJDKHOCTHBIM
JIMIIOM B HECKOJIBKO MPUEMOB 3apaHee OOYCIIOBJICHHOTO IPEIMETa B3STKH, 00ECIeYHBaIOIIEro
HACTYIJICHUE JKEJaeMOro pe3ysbTara, a TaKKe Jada B3ATKH TPYMNIe JOJDKHOCTHBIX JIMII,
COBEPILAIOIINX MPECTYIUICHHE MO MPEIBAPUTEIIEHOMY CTOBOPY MEXIY COOOi.

9. Pa3pgcHUTH cCyJaM, YTO IIOJy4€HHWE WIM Jada JOJDKHOCTHBIM JIMIIOM B3SITKH,
COIPSDKEHHBIE  C COBEPIIEHUEM HHOIO  MPECTYMJIEHHS HPOTHB  HUHTEPECOB  CIIyXKOBI,
KBaMpHUIUPYIOTCS 10 coBokynmHocTH cTareit 430, 431 YK wu cooTBeTcTByIOIIEH CTaThe,
IIpeyCMaTpUBAIOLIEH OTBETCTBEHHOCTD 3a MPECTYIUIEHUE ITPOTHB UHTEPECOB CITYKOBI.

OTBeTCTBEHHOCTh 3a Jady M [IOJIyYEHHUE B3ATKM HE UCKIIOYAET OJHOBPEMEHHOIO
IIPUBJICYEHUS] K YTOJIOBHOM  OTBETCTBEHHOCTH 32 JCHCTBUS, XOTs Y CBSI3aHHBIE
CO B3ATOYHUYECTBOM, HO 00pa3yIolie CaMOCTOSATENIbHOE MPECTYIUIEHHE: HE3aKOHHOE ydacTHe
B IIPEJNPUHUMATENIBCKON  I€ATEIbHOCTH, COy4YacTHE B XUIIEHUU MMYIIeCcTBa (HampuMep,
MIOJIy4YEHHE B KaueCTBE  B3ATKM  MMYIIECTBA, IIOXUILIEHHOTO IO MOACTPEKATENbCTBY
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B3ATKOMONyYaTess). B Takux ciydasx COJESHHOE TaKKe HAUIeKHUT KBATU(DUIIUPOBATDH
10 COBOKYITHOCTH IIPECTYTIICHUH.

10. [Tox BBIMOTaTeabCTBOM B3SITKH MOHUMAETCs TpeOOBaHME JOHKHOCTHOTO JIMIA JaTh
B3STKY I10Jl yTPO30# COBEPIICHUS TAKUX ACHCTBUI MO Cilyk0€, KOTOpble MOTYT IPUYUHUTH BPE
3aKOHHBIM HMHTEpecaM TpaXJIaHWHA, JHUOO YMBIIIJICHHOE IIOCTAaBICHHE TIpa)KIaHHHA
MIOCPEICTBOM O€3/1eHCTBUSA 1O CITy’KO€ B TaKHE YCIOBHSA, IPH KOTOPBIX OH ObLI BBIHYX/IEH 1aTh
B3STKY JUJIs1 IPEJOTBPAICHNS BPEAHBIX ITOCIEICTBUI €r0 MPAaBOOXPAHAEMbIM UHTEPECAM.

Ecnu nmuio, HecMoTps Ha yrpo3y WIH Jlake peanbHoe aercTBue (06e3aeiicTBre) mo ciryxoe,
HanpaBJICHHOE Ha MIPUYMHEHHE Bpela €ro 3aKOHHBIM HHTEpecaM, OTKa3aloch JaTh B3ATKY,
COJICSTHHOE JTOJDKHOCTHBIM JIMIIOM JOJDKHO KBAJM(UIIMPOBATHCS KaK MOKYIICHHE Ha TOJTy4YCHUE
B3ATKH, CONPSYKEHHOE C BEIMOTATEIIbCTBOM.

11. TlomyuyeHue B3STKU TPYIIION JHIl IO MPEABAPUTEIBHOMY CITOBOPY MMEET MECTO TOT/a,
KOIJla B JJaHHOM HPECTYIUIGHHH YYacTBOBAJIO JBa WM Oojee JOKHOCTHBIX JIMIA, 3apaHee
JIOTOBOPHUBIIMXCS O COBMECTHOM COBEPILIEHUU WJIM HECOBEPILIEHUU B MHTEPECax Jarollero
B3ITKY Kakoro-iubo KOHKpeTHoro aeiictBus (Oe3meicTBusi) mo cimyxOe. [Ipu »ToM He nmeer
3HA4YeHWUs, KaK ObUTH pacpeaeICHbI POJIU CPEI COMCTIOTHUTEIICH.

[TonyuyeHue B3ATKU TpyNION JIUI] MPU3HAETCS OKOHUEHHBIM MPECTYMJICHUEM, €CIIM B3ATKa
MPHUHATA XOTS OBl OJTHUM M3 TOJDKHOCTHBIX JuIl. [Ipu 3TOM He TpedyeTcs, 9ToObl B3ITKOAATENb
ObUT OCBEJJOMJIEH O TOM, YTO B MOJYUYEHHUHU B3ATKH YYaCTBYIOT HECKOJIBKO JOJKHOCTHBIX JIMIL.

[Ipy nomydyeHMM B3ATKM TpPYIIION JIAI[ IO MPEABAPUTEIBHOMY CIrOBOPY €€ pasMep
orpezensercss o0Imel CTOMMOCTBIO MOJyYEHHBIX MaTepUaIbHBIX LIEHHOCTEH U MPUOOPETEHHBIX
BBITOJl WMYIIECTBEHHOTO XapaKTepa, a ecld B3fATKAa MOJy4YeHa B KPYIMHOM JHMOO B 0c000
KPYITHOM pa3Mepe, TO KaXIbli M3 COyYaCTHUKOB IPECTYIJICHUS, KOTOPOMY 00 3TOM ObLIO
M3BECTHO, HECET OTBETCTBEHHOCTh C YYETOM JaHHOTO KBAJTH(PHIHUPYIOUIETO MPHU3HAKA.

12. Ipu kBanudpuKkanuu 1eicTBUNA BUHOBHOTO 10 MPU3HAKY MOJyYEHUs B3ATKU B KPYITHOM
1100 B 0CO00 KPYITHOM pa3Mepe CyJaM HaJUIeKHUT PYKOBOJICTBOBATHCS YACTHIO 2 TPUMEUYaHUI
k rnase 35 VK. Ilpeamer B34TKH BO BceX Caydasx MOIJICKUT OLEHKE B HAIIMOHAJIBHOW BalioOTe
Pecny6mmkn benapych Ha OCHOBaHWM JCUCTBYIONMX IeH, OQHUIMAIHLHOTO Kypca MHOCTPAHHBIX
BAJIIOT, PACLICHOK WJIM TapuU(OB Ha yCIIyTH, a IPU UX OTCYTCTBUU — Ha OCHOBAaHMM 3aKIIOYCHUS
9KCIIEPTOB O €T0 CTOMMOCTH Ha JIEHb COBEPILIEHUS TPECTYILIICHUS.

Ecnu B3siTka B KpynmHOM JIMOO B 0CO0O KPYIMHOM pa3Mepe MOJIy4eHa 4acTsIMU, HO ITH
NEUCTBUS NPEACTaBIsUIM cO00M 3MMU30bl OJHOIO MPOJOJIKAEMOr0 NMPECTYIICHUS, COAECSIHHOE
KBAJIM(HULIUPYETCS KaK MMOJydeHUE B3STKH B KPYITHOM JIMO0 B 0CO00 KPYITHOM pa3zMepe.

Kak okoHueHHOe TpecTyIuleHHe KBATU(UIUPYETCsS JesiHHE JOJDKHOCTHOTO JIMIIA,
HE MOJIyYHBLIETO B MOJHOM OOBEME IO HE3aBUCSIIUM OT HETO OOCTOATENbCTBAM  B3SITKY
B KpyIIHOM MJIM 0CcO00 KPYNHOM pa3Mmepe, Korga (aKTUYECKH IIOJIy4eHHas YacTh B3STKU
COCTaBJIsJIa COOTBETCTBEHHO KPYITHBIN JINO0 0c000 KPYMHBIHA pa3mep.

13. Pa3zpsicHuTh cyAaM, 4YTO TOJ JIMLAMH, paHEe CYAMMBIMU 34 IPECTYIJICHHUS,
npeaycMmotpeHHbsle  cratbamu 430, 431 u 432 VYK, cnenyer nNOHMMATh JUL, HMMEKOLIUX
HE TMOTallleHHYI0 U HE CHATYI0 B YCTAHOBJIEHHOM  MOpSJKE  CYIUMOCTb  3a JACSHMUS,
IPEIyCMOTPEHHBIE KaK HAa3BaHHBIMH CTAThIMH, TaK U cTaThamu 169, 169! n 170 YK 1960 rona.

14. Tlonyuenue B34TKHM opraHu3oBaHHOU rpynnoi (yacts 3 ctateu 430 YK) npeanonaraer,
YTO JJISl COBEPILIEHUs 3TOr0, a paBHO U APYTMX HPECTYIUICHHH ABa MM OoJiee JOKHOCTHBIX
JauIa OObEIUHWINCH B YNpaBISEMyl0, yCTOWYMBYIO rpymnmy. [Ipy 3ToM B OpraHu30BaHHYIO
IpyMNIly B3STOYHUKOB MOTYT BXOJUTh U HEJOKHOCTHBIE JIUIIA.

JleficTBUsL BceX Y4YaCTHMKOB OpPraHM30BAaHHOW TPYMIbI (B TOM 4YMCIIE U HE SBISIOLIMXCS
JNOJKHOCTHBIMU  JTMIIaMu) KBanupuuupyrores 1o dactu 3 crateu 430 YK 0e3  ccwuiku
Hacrateu 16 mmu 18 VK. Bce oHH, HE3aBUCHMO OT BBIMOJHSEMOW pOJHU, MPU3HAIOTCA
UCTIOJHUTENISIMU MPECTYIUIEHUH, COBEPIIEHHBIX OPIraHU30BaHHOM IPyIIION.

15. O6patuth BHUMaHUE CYJOB, 4YTO, €CJIH COBEPIICHHOE MPECTyIUICHHEe o01anaer
HECKOJIbKUMH KBIM(UIMPYIOIUMHI MPU3HAKAMH, TPEAYCMOTPEHHBIMU PA3IMYHBIMU YaCTIMHU
crareit 430, 431 nnm 432 YK, comesHHOE B IIEJIOM CIIEAYEeT KBaJTU(HUIMPOBATH 10 TOH YacTh
cratbu OcobeHHoll yacT YK, kKoTOpoil ycTaHOBIE€Ha OTBETCTBEHHOCTH 3a Haubosee TAKKOE
MIPECTYIICHNE, C YKa3aHHEM BCeX KBATH(PHUIUPYIOIINX MPHU3HAKOB.
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[Tpr MOBTOPHBIX MOTYYEHUU WU Ja4€ B3SITKU JHUOO MOCPETHUYECTBE BO B3SITOYHHUECTBE,
€CIi B TEpPBOM U MOBTOPHO COBEPIICHHBIX MPECTYIJICHUSX COAEepXKaTcsl  MPHU3HAKH,
MPEAYCMOTPEHHBIE PA3IUYHBIMU YacTsIMU COOTBeTCTBYIomux crareid 430, 431 unu 432 VK,
COJesiHHOEe KBanu(uuupyeTcs caMocTosTenbHo. Hakazanume BO3TOM cioyyae Ha3Hayaercs
10 COBOKYIHOCTH npecTymieHuit (ctates 72 YK).

B 1o e Bpems kBanupuUUpYIOIIME TMPU3HAKH, XapaKTEPU3YIOUIUE TOBBIIICHHYIO
OOIIECTBEHHYIO OIACHOCTh B3STOYHUYECTBA (BBIMOIATEIbCTBO, COBEPIICHHE MPECTYIUICHUS
TPYNHoON JUI] IO MPEeABAPUTEIILHOMY CTOBOPY, B KPYIMHOM JIMOO B 0CO00 KPYIHOM pa3mepe
U Ap.), CIEIyeT Yy4WUThIBaTh NPU IOPUINYECKON OIIEHKE JEUCTBUN COYYACTHUKOB MOJYyYEHUS
B3STKH, €CIIM JTH OOCTOSTENIbCTBA OXBAaTHIBAIMCH HX YMbIcIoM. [lpu 3TOM jJaHHEIE,
XapaKTepU3yIOIIHe JTHYHOCTh OJHUX COYYAaCTHHMKOB MPECTYIUICHUS (TIOBTOPHOCTH MONYyYEHUs
B3STKH, Jlaya B3SATKU, MOCPEAHUYECTBO BO B3ITOUHMYECTBE, CYAMMOCTH 3a B3SITOYHHUYECTBO),
HE JIOJDKHBI YYUTBIBATHCS MPU KBaTU(UKALUY JEHCTBUM JPYTHX COYYaCTHUKOB.

16. Pa3zbsicHUTH cygam, YTO MOJIy4€HHUE JOJHKHOCTHBIM JIMIIOM MaTepHUajbHBIX LIEHHOCTEH
SKOOBI 32 COBEPILICHHE COOTBETCTBYIOIIMX JeicTBUi (Oe3aelicTBUE) MO Ciryk0e, KOTOpbIe OHO
3aBEJJOMO HE MOXET OCYILIECTBUTh M3-3a OTCYTCTBUS HAAJEKAIIMX MMOJTHOMOYUMN, MPU HATUYUU
yMBICTIa Ha 3aBJaJICHHE YyKa3aHHbIMH IIEHHOCTSAMH, CJeayeT KBalu(puUIUpOBaTh Kak
MOIlIEHHHWYecTBO. Tak ke KBamUUUUPYIOTCS JEHCTBUS  JMLA, KOTOpPOE IOJIydaer
OT B3STKOJATENsl JEHbIM WJIM HHBIE LIEHHOCTH SIKOOBI MJIs Mepefadyd JOJKHOCTHOMY JIMILY
B KaueCTBE B3STKHU U, HE HAMEPEBAsACH ITO CHENaTh, IPUCBAUBAET UX.

Ecnu xe B 1ensix 3aBiaZieHUs] UMYIIECTBOM B3SITKOAATENIb CKJIOHSETCS JAHHBIMU JIMLAMU
K Jaue B3SITKH, TO COJESHHOE, TOMHUMO MOIIEHHUYECTBA, KBATHUPHUIMPYETCS U Kak
MOJICTPEKATENBCTBO K Jaue B3SITKH.

JleficTBHsI B3ATKOMATENsT B Ha3BAaHHBIX CIydasxX MOMJIEXaT KBaTu(HUKAIMK 1O cTathe 14
VYK u coorBercTBytomie yactu crate 431 YK.

17. CynaM HaJJIe)KUT HUMETh B BUJy, YTO NOCPEAHMKOM BO B3ITOYHHYECTBE SIBISETCS
JMLIO, KOTOpOE, JEHCTBYS IO MOPYYEHMIO  B3SATKOJATENsl  WJIM  B3ATKOIOJydaTels,
HEMOCPEACTBEHHO MepeaaeT MmpeaMeT B3ATKH. [Ipu 3ToM He uMeeT 3Ha4YeHHs, MOJy4HI JIU OH
OT yKa3aHHBIX JIMI] BO3HArpa)<JICHUE 3a CBOIO YCIYTY.

JleiicTBus nMLla, OPraHM30BABILIErO Jady WM TOJY4YEHHE B3ATKH, IOACTPEKABILIErO
K 3TOMY JH0O OKa3aBLIEro IOCOOHWYECTBO B Jau€ U MOJYYEHUHU B3SITKH M OJHOBPEMEHHO
BBITIONTHSIBIIIETO MOCPEIHIYECKHE (YHKIUH, CIEAYeT KBaTU(PHUIIMPOBATh KaK COydYacTHE B Jade
Y TIONyYeHUU B3ATKU. Bompoc o kBanudukanuud ACUCTBUN COYYaCTHHKA TOJIKEH pPellaThes
C YYETOM HAIMpPaBICHHOCTH €r0 YMBICNIA, UCXOJ M3 TOTO, B UbUX HWHTEPECax, Ha Ubel CTOpOHE
Y 10 Ybeil MHULIMATUBE — B3SATKOJATENsl WM B3ATKOIOJydYaTedst — OH JAeicTByeT. B Takux
ClTydasix JOTOJHUTEIbHON KBaM(pUKauu neiictBuii mo cratee 432 YK He Tpedyercs.

18. Cynam  HEOOXOIMMO  YYHUTHIBaTh, YTO B COOTBETCTBUU  C MPUMEUYAHUSIMHU
k cratbsiM 431 wm432 VYK ocHoBaHueM OCBOOOXKIEHHUS OT YTOJOBHOW OTBETCTBEHHOCTHU
B3ATKOJATENsI, TMOCPEJHHKA BO B3ATOUYHHYECTBE, PABHO KaK M COyyaCTHHKA B Jaye WIU
MOJIyYeHUU B3SITKH, SIBJSIETCSI MX JOOPOBOJIBHOE 3asBIEHHE O COJIESHHOM (SBKa C TIOBUHHOM),
BTOM 4YHCIE U TOTJa, KOTJa Ha3BaHHbIE JHUIAa JOOPOCOBECTHO IIOJIarajlyd, YTO OpraHaM
YTOJIOBHOTO MPECIIEI0BAaHUS HEU3BECTHO O COBEPLICHHOM IpecTyIuleHnd. MoTuBBI oOpalieHus
C TaKUM 3asBJICHHEM 3HAueHUs He uMeroT. Hapsamy ¢ 70OpOBONBHBIM 3asBICHHEM O COAESIHHOM
HEOOXOUMBIM YCIIOBHEM JII OCBOOOKICHHS YKA3aHHBIX JIUI[ OT YTOJOBHONW OTBETCTBEHHOCTHU
SIBIIIETCSA MX aKTUBHOE CIOCOOCTBOBAHME PACKPBITUIO U (UJM) PACCIEAOBAHUIO MPECTYTIICHUS.
BTto e Bpems s OCBOOOXKAECHHS OT OTBETCTBEHHOCTH  B3SITKOJATENS [0 MOTHBaM
BBIMOTaTEJIbCTBA Y HETO B3SITKU JOOPOBOJIBHOIO 3asiBICHUS MM O Jjau€ B3ATKU WM aKTUBHOIO
CIOCOOCTBOBAHMS PACKPBITHIO U (WMJTH) pacCiaeOBaHUIO MTPECTYIUICHUS HE TpeOyeTcs.

AKTHBHOE CIIOCOOCTBOBAaHME pACKPBITHIO U (WIM) paccleOBAHUIO MPECTYIUICHUS
MIpeNIoiaraeT COBEpIICHHE JIOOBIX aKTUBHBIX JCHCTBHI, HampaBICHHBIX Ha BBISICHEHHE
00CTOSATENLCTB AesiHUA (HApUMEpP, U300JUUCHUE COYYACTHUKOB B3SITOUHMYECTBA, COOOIIECHUE
00 U3BECTHBIX OOCTOATENbCTBAX MPECTYIUICHUS, COACHCTBHE PO3BICKY U OOHAPYKEHUIO
MpeaAMETa B3SATKH).

OcBoOok/IeHHe NUIa OT YrOJOBHOM OTBETCTBEHHOCTH 3a auy B3ATKH HE MCKIIIOYaeT
MIPOTUBOIPABHOIO XapaKTepa COBEPLUEHHBIX MM JCHCTBUM U HE SIBISIETCS OCHOBAaHHUEM
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JUTS IPU3HAHUSL €0 TIOTEPIICBIINM, 32 UCKJIIFOUEHHUEM CIydaeB, Korja OyJeT yCTaHOBJICHO, YTO
OHO JIEHCTBOBAJIO B COCTOSIHUU KpaiiHel HeoOxoaumMocTH (ctathst 36 YK).

19. O6paTuTh BHUMAaHUE CYIOB, YTO ICHBIHM W (WIM) JIpyrue LEHHOCTH, NepeaaHHbIe
B KauecTBE B3STKU JIHMIIAMH, KOTOpbIE JO IepeJadyd B3ATKH JTOOpPOBOJHHO YBEJOMHIIU OpTraHb
YTOJIOBHOTO  TPECICIOBaHMS O TPEOOBAaHWU  B3ATKH U CIIOCOOCTBOBAIM  HM300JIMUCHUIO
B3STKOMOJIyYaTelNs, MOAJekKAaT BO3BpaTy 3aKOHHOMY BlaAenblly. JleHbru u (uiam) apyrue
LIEHHOCTH TOJJeKaT BO3BpaTy TakkKe JIMIly, OKa3aBLUIEMYCSl B COCTOSHUM KpailHeu
HE0OXOIUMOCTH, B Cllyyae KOTJa Jada B3ATKU ObUIa €IMHCTBEHHO BO3MOXKHBIM CPEACTBOM
MpeIOTBPAIEHUS Bpea MPaBOOXpaHsIeMbIM UHTepecaM (4acTh 3 mpumedanuil k riaase 35 YK).
Bo Bcex MHBIX ciydasix M3BATHIC NEHbIU W (WJIU) OPYTUe EHHOCTHU, SIBISIONMIAECS MPEeAMETOM
B3ATKH, TOJIEKAT CHENUAIbHON KOH(pUCKALMY Ha OCHOBaHMH YacTu | ctathu 46' VK.

Ecin crienmanbHast KOHPUCKAIUS MPEIMETa B3sSTKA HEBO3MOXHA B CBS3H C €0 YTPATOH,
M3pacXOJOBaHUEM, YHHUTOKEHHEM, pealu3aluell WIM 10 UHBIM TPUYMHAM, B JOXOJ
roCyapcTBa B3BICKMBAETCS JEHEKHas CYyMMa, COOTBETCTBYIOILIAs €ro CTOMMOCTH Ha JIeHb
BBIHECEHHS IIPUTOBOPA, IOCTAHOBJIEHUS, onpeieaenus (4acThb 2 crathu 46! YK).

20. Pa3bsicHUTH CygaM, YTO HE SIBIIETCS TOJYYECHHUEM B3SITKH TPUHSITHE JOJKHOCTHBIM
JUIIOM CYBEHUPOB TMpPH TMPOBEACHUMU MPOTOKOJBHBIX U MHBIX OQHUIMAIBHBIX MEPOIPHUSITHIH,
a paBHO NOJIAPKOB IIO CIy4ar0 [JHS POXKJIEHUS U IPa3JIHUKOB, €CIM OHU OBLUIM BPYUYECHBI
JOJKHOCTHOMY JTUIy 0e3 KaKoi-TnO0 00yCIOBIEHHOCTH BO3HATPAXKICHUSI COOTBETCTBYIOIIUMU
JecTBUSAME TI0 ciry>k0e. Ecnu ske OyZeT ycTaHOBIIEHO, YTO IMOJ BUAOM TOAapKa NepeaaBaiach
B3SITKa 3a UCIOJIb30BAHKE JTOJDKHOCTHBIM JIMIIOM CBOUX CIIYKEOHBIX IMOJTHOMOYHWN B MHTEpEcax
JIUIIA, BPYUYHUBILIETO TOJIAPOK, TO COACSTHHOE KBATU(PHUITUPYETCS KaK B3ATOYHUYECTBO HE3AaBUCHMO
OT CTOMMOCTH TPEAMETA B3SATKU.

21. CynaM HaJIeKUT UMETh B BULY, YTO B OTJIMYHUE OT MPECTYIUICHHS, IPETYCMOTPEHHOTO
cratbeit 430 VK, WUHCIEHHpPOBKAa TIONYUYEHHUS B3SITKH COBEpIIACTCS TMPH OTCYTCTBUHU
BBIPQXXEHHOTO JIOJDKHOCTHBIM JIMIIOM B KakoW-mnbo (opme coriacusi MpUHSTH JEHBIH, MHOE
HMMYIIECTBO JIMOO BHITOAY UMYIIECTBEHHOTO XapakTepa. Takue NeiiCTBHs, COBEPILICHHBIC B LIESIX
HCKYCCTBEHHOTO CO3JaHUs J0Ka3aTeJbCTB COBEPLICHUS MPECTYIJICHUS WIM LIaHTaXKa, BIEKYT
OTBETCTBEHHOCTH 110 cTaTthe 396 VK.

He Moxer ObITh MpPU3HAHO WHCIICHHPOBKOHM TOTYUYEHUS B3STKU MPOBEICHUE OpPraHaMU,
OCYIIECTBIISIONIMMHU OTNEPATUBHO-PO3BICKHYIO JAEATEIbHOCTh, MEPONPHUATHI IO M300JIUYSHUIO
B3ATKONOJyYaTenaed B COOTBETCTBUM ¢ 3akoHOM PecmyOnuku bemapyce ot 15 mrons 2015 .
Ne 307-3 «O06 onepaTUBHO-PO3BICKHOM JIEATEITLHOCTI.

22.1lpm pemieHun BOMpOCa O HA3HAYCHWUW HAKA3aHUs JUIAaM, BHHOBHBIM BO
B3 TOYHMYECTBE, CyJaM HAJJIC)KUT MCXOAUTH M3 MPUHIUIIOB YTOJIOBHOW OTBETCTBEHHOCTU
(cratbs 3 YK) wu He momyckarb HEOOOCHOBAaHHOTO TMPUMEHEHHS] WHBIX MEp YTOJOBHOU
OTBETCTBEHHOCTH ¥ Ha3HAUCHUS HEOMPABJAaHHO MSTKHX, HECOpPa3MEpHBIX COJACTHHOMY
Hakazanuii. CienyeTr oOecrieuynBaTh COOIIOJIEHHE TPeOOBAaHMI 3aKOHAa O MPUMEHEHWHU ITpada
W JIMIIEHUS TpaBa 3aHUMAaTh OINpeAeNieHHbIE TOJKHOCTU WM 3aHUMAThCsl OIpeaeeHHON
NESATEILHOCTHIO B KAUECTBE JOIMOIHUTEIBHOTO Haka3aHus. [Ipu Hanuuuu ycioBUM, YKa3aHHBIX
B crathe 60 YK, cynam crienyer o0CykaaTh BOMPOC O HEOOXOIUMOCTH HAa3HAYCHHUSI BUHOBHOMY
BO B3sTouHuuecTBe (ctatbsg 430, vactu 2, 3 crateu 431, vacte 3 crareu 432 YK) numy
JIOTIOTHUTEIHHOTO HAKa3aHUsSI B BHJIE JIMIIIEHUS] BOMHCKOTO WIJIH CIICIIUATBHOTO 3BaHMUS.

23.CynaM Ha BBISIBJICHHBIC HapyIIEeHUs 3aKoHoAaTenbcTBa PecnyOmuku benapyce,
MPUYUHBl U YCJIOBHSI, CIIOCOOCTBOBABIME  B3STOYHMYECTBY, pPEarupoBaTh  YaCTHBIMH
onpeneaeHusIMA  (MIOCTAaHOBJICHUSIMU), KOTOPbIE HAMNPAaBJISATh B apeC COOTBETCTBYIOIIMX
TOCYapCTBEHHBIX OPraHOB, WHBIX OPTraHW3alMil ¥ JODKHOCTHBIX JIMI[  JIJISl IPUHSATHUS
HEOOXOUMBIX MEP.)».

Ipeacenarens BepxoBuoro Cyaa
Pecny0uku benapych B.O.Cyxkano

Cexperaps Iliienyma, cynbs Bepxosnoro Cyna
Pecny0uxku Benapych N.B.Teu1en



