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3AKOH PECIIYBJIMKU BEJIAPYCb
8 ssuBaps 2018 r. Ne 94-3

O BHeceHMHU M3MEeHEHUI U TO0NMOJTHeHU B I'paxkaanckuii
npoueccyajabHblil koaekc Pecnyoauku benapych

Ipunsm [lanamoii npeocmasumeneti 18 dexabpsa 2017 200a
Ooobpen Cosemom Pecnybauxu 20 oexabps 2017 200a

Crarba 1. Baectu B I'paskganckuii nporueccyanbHblidi kogekc Pecny6nuku benapycs ot
11 saBaps 1999 rona (HarmmonanbHbIi peecTp npaBoBbIX akToB PecmyOnuku benapycsh, 1999 r.,
Ne 18-19, 2/13; 2000 r., Ne 47, 2/150; 2006 ., Ne 179, 2/1270; 2007 ., Ne 170, 2/1347; Ne 264,
2/1378; 2008 r., Ne 5, 2/1404; Ne 158, 2/1451; Ne 289, 2/1551; 2010 r., Ne 5, 2/1629; Ne 15,
2/1656; 2011 r., Ne 83, 2/1854; 2012 r., Ne 8, 2/1889; Ne 10, 2/1901; HannoHanbHbIH paBOBOM
Hurtepuer-nopran Pecnybnuku benapycs, 21.07.2012, 2/1969; 10.07.2014, 2/2173; 26.01.2016,
2/2354; 15.11.2016, 2/2437) cnenyronme U3MEHEHHSI U JOTOTHCHUS:

1. ITo Texkcty Konekca, 3a uckirouernrem myHktoB 4—6, 18 u 19 crateu 1, crareii 10 u 27,
yacTel mepBoil U BTOpOM cTaThu 33, yacTu nepBol cratbu 174, yactu Tperbel craThu 176 u
pazmena VIII, crnoBa «KaccallMOHHBIN», «KacCallMOHHAsA» M «KACCAllMOHHOE» 3aMEHHTH
COOTBETCTBEHHO CJIOBAMH  «alEJUIALMOHHBINY, «aNCIUISIUOHHAS» U  «AMeJUSIIIHOHHOE)»
B COOTBETCTBYIOIIUX Ma/IekKe U YUCIIE.

2. B cratbe 1:

B IYHKTe | CIOBO «, YCHIHOBIIGHHBIE» 3aMEHHUTh CJIOBaMH «(yAO4epuTeNn) (Ianee —
YCBIHOBUTEIIN), YCHIHOBJIEHHBIE (y04EPEHHBIE) (J1ajle€ — YCHIHOBJICHHBIE)»;

MYHKT 4 UCKJIIOUYHTD;

B myHKTax 5, 6, 18 m 19 croBa «kaccammoHHas» ¥ «KACCAIIMOHHBIN» 3aMEHUTh
COOTBETCTBEHHO CIIOBAaMH «aMeJUIIIHOHHAS» U «aNeJUBIIHUOHHBIIN» B COOTBETCTBYIOIIEM
najiexe.

3.B cratbe 3 cnoBa «HCIOJMHUTEIHHOTO MPOW3BOJCTBA» 3aMEHUTh  CIOBaMH
«TPOM3BOJICTBA, CBS3aHHOTO C HCIIOJIHEHHWEM CyJACOHBIX MOCTAHOBJIICHHN, WHBIX PEIICHUH W
aKTOBY.

4. Cratpto 10 U370KUTH B CIEAYIOUIEH peaKIiu:

«Cratpa 10. EAuHoIM4YHOE U KOJLIeTHAJIbHOE PACCMOTPEHHE TPAKAAHCKHUX J1eJT

I'paxxmaHckue nena 1Mo NEpBOM MHCTAHIMHM PACCMATPUBAIOTCA CyAbSIMH BCEX CYIOB
€IMHOJINYHO, a B CIy4asX, IPeayCMOTPEHHBIX HAaCTOAINUM Kozekcom, — KOIernaibHoO.

Cyapl anemuaIMOHHONW M HaJI30pHOM MHCTAaHIMH IO kajmo0aM M MpOTECTaM Ha PELICHUS
Cy/a paccMaTpUBAlOT TpaXJAHCKUE JieJa KOJUIETHMAJIbHO, 3a HWCKIIOYEHHEM CIy4daes,
MPEyCMOTPEHHBIX YACTHIO TPETHEN HACTOAIIECH CTaThHU.

PaccmoTpenue B cyjae aneuIiMOHHOM HMHCTAaHIMM TPAXAAHCKUX JeNl [0 YaCTHBIM
*aymo0aM M YacTHBIM IPOTECTaM Ha HE BCTYNHMBIIME B 3aKOHHYIO CHJIY OIPENENICHHUS Ccyna
MEepBOM MHCTAHLMHU, KOTOPBIMHU JIEJIO HE Pa3peIICHO MO CYIIECTBY, OCYLIECTBISAETCSA CyAbeN Cyaa
aneJIIUOHHON MHCTAHIIUU €IMHOJINYHO.».

5. B wactu nepBoii cTatbu 16 crnoBa «WJIM PYCCKOM SI3BIKE» 3aMEHHUTH CIOBAMH «U (WJIIH)
PYCCKOM SI3BIKAX).

6. B cTatbe 27:

B Ha3BaHUU CTAThU:

nocye cioBa «CocTaBbD) AOMOJHUTH HA3BaHUE CTAaThH CJIOBAMHU «CYJE€OHBIX KOJUIETHID;

CJIOBO «KACCAallMOHHOM» 3aMEHHUTbH CJIOBOM «AINEJUILIUOHHOMY;

B TEKCTE CTATHH CIOBO «KAaCCAlMOHHOM) 3aMEHUTH CIIOBOM «aIEJUIALIMOHHOMY.

7. VI3 Ha3BaHMA U YAaCTH BTOPOU CTAThU 28 CIOBO «CYAEOHOT0» HCKIIOYHTb.

8. IlynkT 1 yacTu mepBoi cTaThM 32 TOCJE CJIOBA «YCHIHOBJICHHS» JOMOJHUTH CIIOBAMHU
«(ynouepenusi) (nanee, €Clii HE YKa3aHO UHOE, — YCHIHOBJICHHE )».
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9. B cratpe 33:

B YaCTH NIEPBOM CIIOBO «KaCCAllMOHHOW» 3aMEHUTh CIIOBOM «ANEIUIALIHOHHON;

B YaCTH BTOPOU:

CJIOBO «KAaCCallMOHHOW» 3aMEHHUTDH CJIOBOM «ATEJUIAIIMOHHOWY;

CJIOBO «CyIe0OHOT0» UCKITIOUHTD;

B YaCTAX TPEThEH U YETBEPTOH CIIOBA «CyAe0HOTO HAa30pa» 3aMEHUTH CIOBOM «HAJ[30pay.

10. Yactp BrOpyro crathl 109 MOMONHUTH CIIOBAMH «, B TOM YHCIE MOATBEPKIAIOIINE
yIUIaTy TOCYAapCTBEHHOM MOILITUHBIY.

11. Yacts nepByto ctathu 113 U31105KUTH B ceyroIel peaaKkiuu:

«O KaxJ1I0M cyJJeOHOM 3acelaHuU Cy/1a IePBOM MHCTAHIUH, a TAKXKE O KaXKJIOM OTIEIbHOM
IpoleccyalbHOM JIHCTBMM CyJa NEepBOMl HHCTAHIMHM, COBEPIICHHOM BHE 3acelaHus,
COCTaBJIsIeTCSl MPOTOKOJI. B cyne anemisnuoHHOW MHCTAHLMU MPOTOKOJI CyJeOHOro 3acelaHust
COCTaBJIICTCSL B CIIy4asx, HpeaycMOTpeHHbIX HactoaumM Kopaekcom. IIpoTokosbl cyneOHbIX
3aceaHuil 10 JieJ1aM, pacCMaTpUBAaEMbIM B MOPSIIKE Ha[30pa, HE COCTABIISIFOTCS.).

12. B vactu Bropoii ctarsu 130:

CJIOBA «HAJI30PHOT0 IPOTECTA» 3aMEHUTh CIOBAMH «IIPOTECTA B MOPSAKE HAJ[30Pa;

JIONIOJTHUTh 4YacTh CJIOBAaMH «HA CyZeOHO€ MOCTAHOBJIEHHE IO ey, HE CBI3aHHOMY C
OCYIIECTBIICHHUEM MPEIPUHIMATEIBCKOHN I TEITLHOCTH.

13. Yactb nepByto cratbu 165 10MOMHUATH MyHKTOM 12 cleyromero coaep Kanus:

«12) Bo Bpemsi pa30upaTeibcTBa Jejda 00 OrpaHMYCHUH TPaXKIaHWMHA B IOCCIICHHH
WUTOPHBIX 3aBECHUN M yYacTUU B a3apTHBIX WIPaxX YCTAaHOBIEHO, YTO CBEICHUS O TaKOM
rpakJJaHMHE BHECEHBI B IMEPEYCHb (U3UUECKUX JIUI], OrPAaHHYCHHBIX B TOCEIICHHH HTOPHBIX
3aBEeICHUN U YYaCTHH B a3apTHBIX UTPaX.».

14. B cratwe 174:

YacTh MEPBYIO UCKIIOYUTH;

9acTH BTOPYIO M TPETHIO CYUTATh COOTBETCTBEHHO YaCTSIMU IIEPBOU U BTOPOIA;

a03al1 epBbIi YacTH BTOPOH M3JI0KUTH B CIEAYIONICH pelakiuu:

«IIpu paccmoTpeHuH siena B cyje epBOi MHCTAHIMK B MPOTOKOJIE CyAeOHOro 3ace aHus,
B YaCTHOCTH, YKa3bIBAIOTCS:»,

JIOTIOJTHUTD CTaThIO YaCThIO TPEThEN CIIEIYIOIET0 COACPKAHMS:

«CognepxaHue TPOTOKOJA CyAeOHOro 3acelaHusi CyJa aneUIIUOHHOW WHCTaHINH
OTIpeNleNIIeTCsl TpaBUIIAMH, YCTAHOBJICHHBIMH HACTOSIICH CTaTbed, C Y4YETOM CYIIHOCTH
amneJUILIMOHHOTO MTPOU3BOICTBA. Y.

15. Yacte TpeThio cTaThu 175 mocie ciioBa «CyabH)» JAOMOITHUTH CIIOBAMH «, a TIPOTOKOJI
cyneOHOro 3acefaHusi CyJa aneJUIIUOHHOM HMHCTaHIMU — MpeICcCelaTeNIbCTBYIONUM U
ceKkpeTapeM Cy1e0HOTO 3aceiaHus (CeKpeTapeM Cyae0HOTO 3aceTaHus — TIOMOIIHUKOM CYIIbHU ).

16. B cratwe 176:

B YacTU TPETbEW CJIOBAa «KACCAI[MOHHOH jkanobe wium B kajlobe B MOPAIKE HaI30pay
3aMEHUTD CIIOBAaMH «aleUIIUOHHON WIN HaJ[30pHOM kKamobe»;

JIOTIOJTHUTD CTaThIO YaCThIO YETBEPTOM CIEAYIOLIETO COAEPIKAHUS:

«3ameuyaHusi Ha MPOTOKOJN CyAeOHOro 3acelaHus cyla aneUISIUOHHOW WHCTAaHIUH
paccMaTpUBaIOTCS KOJUIETHAIBLHO, TIPUYEM TPEICceIaTeIbCTBYIONIMA U XOTSI ObI OJWH U3 CyIeH
JIOJKHBI BXOJMTh B COCTaB Cy/1a, PACCMAaTPHUBABILIETO JIENI0.».

17. B cratwe 355:

[I0CJIE€ YacTH MEPBON JOMOIHUTH CTATHIO YAaCThIO CIEAYIOIIETO COACPKAHUS:

«I1s  oTHenbHBIX BHJOB TPABOOTHOILIEHUI 3aKOHOAATEIBHBIMM aKTaMHU  MOTYT
yCTaHaBJIMBATHCS MHBIE CPOKH JIUIsl 0OpaIlieHust B Cy /I C KaJl000i.»;

4acTh BTOPYIO CYUTATh YaCThIO TPETHEH.

18. B wactu nepBoii crateu 361:

JIOTIOJIHUT YacTh MyHKToM 3! cremyrormero comepkanus:

«3') 06 orpaHMYeHMM TpPaXJAHMHA B TOCEIIEHAM HMIOPHBIX 3aBEJCHUH M YYacTHH B
a3apTHBIX UTPAX;»;

U3 MyHKTa 9 CI0BO «(yI0UYE€PEHUN )» UCKIIOYUTD.

19. YacTs TpeThio cTaThi 362 mocie mudp «373,» 1onoaHuTs mudpamu «376%».
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20. B mase 30:
JIOTIOJTHUTB TJIaBy maparpadom 41 CJICTYFOIIIETO COJICPIKAHMUS:

«§ 4. OcoGeHHOCTH PacCMOTPEHH S IeJI 00 OrPAHMYEHNH TPAKIAHHHA
B NOCELICHUH UTOPHBIX 3aBeleHUIi M YYACTHH B a3aPTHBIX UTPax

Crartbs 376, Tlonaua 3assiaenus. Comepkanue 3asiBJIeHUs

3asBineHre 00 OrpaHUYECHUH IPa)KIaHUHA B MMOCELICHUH UTOPHBIX 3aBEACHUN U Y4acTUH B
a3apTHBIX HIpax IOJAeTcs B CyA IO MECTy >KUTENbCTBA (MECTy NpeObIBaHMSA) IaHHOIO
rpaXJaHMHAa ero OJM3KUMHU PpOJACTBEHHMKAMHM, OIEKyHAMH, IIONEUUTENIAIMH, CyIpPyroMm
(cympyroii), a Takke UHbIMU JIMIIAMH, TPOKHUBAIOUIMIMHU COBMECTHO C HUM M BEAYILIMMH 001ee
XO0351IICTBO, IPOKYPOPOM, OPTaHOM OIIEKH U MONEYUTEIBCTBA.

B 3asgBneHuu 00 orpaHMYeHUN Irpa)<1laHUHA B MOCEIIEHUN UTOPHBIX 3aBEJCHUN U yU4aCTHH
B a3apTHBIX HUIpax JOJDKHBI ObITh H3J0XKEHbI OOCTOSATENIBCTBA, CBHUETENBCTBYIOLIUE, YTO
IpakJJaHUH BCJIEJICTBHE YYaCTHsl B A3apTHBIX UIPAX CTABUT ce0s U (WIN) CBOIO CEMBIO B TSKEIIOE
MaTepHUaJIbHOE MOJIOXKEHUE, a TAaKXKEe yKa3aH MpeJularaeMblii CPOK OTpaHUYEHHUs TpakJaHUHA B
MOCEIIEHUN WIOpHBIX 3aBEACHMM M YyYacTHHW B a3apTHBIX Wrpax B IIpeAesax Cpoka,
YCTaHOBJIEHHOT'O 3aKOHO/1aTEIbHBIMU aKTaMHU.

Cratbs 376% Paccmorpenne gena. Pemenne cyaa mo geiry

Jlenno o0 orpaHMuYeHUM TpakJaHWHA B IOCELICHUM HUIOPHBIX 3aBEJACHUH U ydacTUU B
a3apTHBIX HUIpax CyJ paccMaTpuBaeT C 0O0s3aTeNbHbIM Y4YacTHEM CaMOro TpaKIaHWHA U
3asgBuTeNA. Ecny o npu4rHaM, NpU3HAHHBIM CYJOM HEYBaXUTEIbHBIMH, IPAKJAHUH HE SIBUTCS
B CyZie0HOE 3ace/laHue, OH MOKET OBITh 110 OIIPEJEIICHHUIO Cy/1a IIOJBEPrHYT IPUBOY.

PaccmoTpeB nieno, ¢y BBIHOCUT MOTUBUPOBAHHOE pELIeHHE 00 OrpaHMYEHUH TpaklaHuHA
B IIOCEIIEHUU WIOPHBIX 3aBEJICHUI M yYacTUH B a3apTHBIX UIpax C YKa3aHUEM CPOKa 3TOTO
OrpaHuyYeHus 100 00 0TKa3e B TAKOM OTPaHUYCHHUU.

TedeHne cpoka orpaHU4EHUs IPAKIAHNHA B TIOCELIEHUM UTOPHBIX 3aBEJICHUI U YYacCTHH B
a3apTHBIX WI'PAax HAYMHAETCS C JaThl BCTYIUICHUS B 3aKOHHYIO CHJIy PELIEHUS CyJa, €CIU UHON
CPOK HE yKa3aH B PELIEHUH Cya.

Komust BcTynuBIIEro B 3aKOHHYIO CHJIy PEIIEHHUS CyJa 00 OrpaHMYEHMH Tpa)kJIaHWHA B
MOCEILIEHUU UTOPHBIX 3aBEJCHUI M y4acTHHM B a3apTHBIX UIPaxX BBIJAETCS CYJIOM 3asBUTENIO U
SIBJIAETCS OCHOBAHMEM JUUISl BHECEHHUS B YCTAaHOBJIEHHOM IOPSIIKE CBEACHHUH O Ipa)<IaHUHE B
nepedeHb (PU3NYECKUX JIML, OTPAaHUYEHHBIX B MOCEIIEHHM WUIOPHBIX 3aBEJCHUH W y4yacTUU B
a3apTHBIX UI'PAX.»;

u3 Ha3BaHus naparpada 10 cnoBo «(yA04epeHnn)» UCKITIOYHUTD.

21. U3 uyactu mepBoii crathu 393! cioBa «umm ymodepeHHH (janee — YCHIHOBJICHHUE)»
UCKIIIOYUTb.

22. Paznen VIII u3n0kuTh B cleAyromel peaakiuu:

«PA3JEJI VIII
IMPOU3BOJACTBO JAEJI B AITEJUVIAIIMOHHOM ITOPAJKE U B IIOPAAKE
HAJIBOPA. ITPOU3BOACTBO ITIO HIEPECMOTPY CYJAEBHBIX
MOCTAHOBJIEHUH IO BHOBb OTKPBIBIIUMCSI OBCTOSATEJIbCTBAM

I'/IABA 32
IMPOU3BOJACTBO JAEJI B AIEJVIAIIMOHHOM ITOPAJIKE

§ 1. IlepecMoTp B ane/UIAIMOHHOM MOPSIAKE CYAeOHBIX
NMOCTAHOBJICHWH Cy/1a ePBOM MHCTAHINH

Crarbsa 399. IIpaBo Ha ane/VIAUMOHHOE 00:Ka10BaHKe (ONMPOTECTOBAHME)
He BCTYNHMBIIEr0 B 3aKOHHYK) CHJIY pellleHHusl Cyaa

He BcTymuBmiee B 3aKOHHYIO CHIIy pEIIEHHE CyJa IEepBOM HHCTAHIMU MOET OBITh
00XaJlOBaHO B  ANCJUIALIMOHHOM  TMOpSAKE CTOPOHAMH W JAPYTUMH  IOPUIUYECKU
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3aMHTCPCCOBAHHBIMHU B HUCXOJAC J[CJIa JIMIOAMH, a TaKKXC HWHBIMU JIMIOAMH, CCJIIHN CYJ BBIHCC
penieHue o0 WX MpaBax U 00sI3aHHOCTSX.

Wuble nuna, B OTHOLIEHUH KOTOPBIX CYJ BBIHEC pelleHHe 00 UX MpaBax U 00s3aHHOCTSIX,
MPU TIPOM3BOJICTBE I B CyJE AaNeUISIHOHHOW WHCTAHIMH TOJB3YIOTCS MPaBaMHU M HECYT
OGﬂSaHHOCTI/I, npeaAyCMOTPCHHLIC HaCTOSIH_[eﬁ riIaBou A1 IOpUINYCCKU 3aMHTCPCCOBAHHLIX B
MCXO/Ie JIeya JIHII.

[Ipokypop wiu 3aMeCTHTENh MPOKYpOpa BIpaBe MPUHECTH MPOTECT HA PEIICHHE CyJa
HE3aBUCHUMO OT TOT0, Y4YaCTBOBAJI JIM OH B PAaCCMOTPEHUHM JaHHOTO nena. [lomMomHuku
MIPOKYPOPOB, TMPOKYPOPHI CTPYKTYPHBIX MOAPA3IEICHUI OPraHoB MPOKYpaTypbl MPUHOCST
IMPOTECThI HA PCHICHUA Cyda TOJIBKO IO ACJIaM, B PACCMOTPCHNU KOTOPBIX OHU Y4aCTBOBAJIM.

Pemenune BepxoBuHoro Cyna Pecnybnuku bemapych 00kanoBaHHIO (OMpPOTECTOBAHUIO)
B allICJIAOVMOHHOM IMOPAAKE HC ITOAJICIKHUT.

Cratbs 400. IIpaBo Ha ane/uISUMOHHOE 00:Ka/I0BaHNe (ONIPOTECTOBAHUE)
He BCTYNHUBIINX B 3aKOHHYIO CIJIY OIlpeJeJieHHil cyaa

CropoHBl M ApyTrH€ HOPUIUYECKH 3aMHTEPECOBAHHBIE B HCXOJE J€Jla JIMLA BIIPaBE B
aneJUIIUOHHOM MOPSAKE MOJaTh YaCTHYIO Kano0y, a MPOKYpOpbl — IPUHECTU YaCTHBIM MPOTECT
Ha HE BCTYNMBIIME B 3aKOHHYIO CUJIy OIPEAEIEHHUS CyAa NEpBOM MHCTAaHLUU B IOPSIKE U
cllydasix, IpeJyCMOTpeHHbIX HacTosumM Konexkcom.

Onpenenenuss ~ BepxoBHOro Cyna  Pecny6muku benapyce 00KaJIOBAHUIO
(ompoTecToBaHMIO) B ANEUIALIMOHHOM MOPSAIKE HE MOJIeXkAT.

Cratbs 401. Cyabl ane/UIAUMOHHOM HHCTAHIIUA

AnemauroHHble KanoObl U (WJIM) aneuIsIIMOHHBIE NPOTECThl Ha HE BCTYNMBILINE B
3aKOHHYIO CWJIy pEILIeHHs CyJla NepBOM MHCTaHIMH, YacTHBIE >KajdoObl U (MJIM) YacTHBIE
MPOTECThl HAa HE BCTYNUBIIME B 3aKOHHYIO CHJIy OIpEAeNeHHUs Cylna IepBOM HHCTaHLUUU
paccMaTpUBarOTCA:

Ha pELIEHUs U ONpEeNeNIeHUs paloOHHBIX (FOPOJICKHMX) CYJIOB — CcyAeOHOI Koyeruen mno
IpaXkJJaHCKUM JIeJlaM COOTBETCTBYIOIIETO 001aCTHOI0, MUHCKOTO TOPOACKOI0O CYIOB;

Ha pEIICHUS W ONpelneNieHHs OO0JACTHBIX, MHWHCKOTO TOPOJCKOTO CYIOB — CYIeOHOM
KoJuierueil no rpaxaanckum jenam Bepxosnoro Cyna Pecniy6nuku benapyce.

§ 2. Bo30y:x1eHue anesJisiiuOHHOr0 MPOU3BOICTBA

Crarbs 402. ITopsaaok nogavu ane;uII{UOHHOM KaJ100bI U (MJIM) NPUHECEHUS
aneJUISIMMOHHOI0 IPOoTeCcTa

AnensIMoHHbIe  KajloObl M (WJIM) aneUIIUOHHBIE IPOTECThl aJPECYIOTCS B CYA
aneJIIMUOHHON WHCTaHIMM, HO COOTBETCTBEHHO MOJAIOTCA M (WJIM) TPUHOCITCS B CYI,
BBIHECIIUH PEILLICHUE.

AnemnduuvoHHas kajnoba ¥ (WIM) aneJUIIIUOHHBIN mpoTtecT, mojaHHass u  (WiIn)
IIPUHECEHHBIN HEMOCPEACTBEHHO B Cy/]l alleJUIALIMOHHON MHCTAHIIMH, HAIIPABIIAIOTCA HE NO3/1HEE
CJIETYIOIIETO THS CYJIOM aneuIsIIMOHHON MHCTAaHIIMH B Cy]l IEpBOM MHCTAHILIUU I pa3pelleHus
BOMpOca 00 MX MPUHATUU B TOPSJIKE, TPETYCMOTPEHHOM HACTOSIIUM Maparpadom.

Cratbs 403. Cpoku aneiIsiiHOHHOT0 00:Ka710BaHUSA (ONPOTECTOBAHMS)

AnennanuoHHas kanoba W (WIM) aneJUISIMOHHBIN MPOTECT Ha pEIIeHHE Cyaa NepBOU
WHCTAHIIMKM COOTBETCTBEHHO MOAAeTCs U (MJIM) MPUHOCUTCS B MSATHAIUATHIHEBHBIN CPOK CO JTHS
BBIHECCHHSI PEIICHUS WU BPYUYCHUS JIUILY, IMEIOIIEMY MPaBO Ha aneJUIIIMOHHOE 00KajJoBaHUE
(ompoTecToBaHME), IO €r0 TPEOOBAHUIO PEIICHUS ¢ MOTUBUPOBOYHON YaCThIO.

[Ipu BbIHECEHWH CyAOM MO JeTy AOMOJHUTEIBHOTO PEIICHHS CPOK amneJUISIHOHHOTO
00xayioBaHus (OMPOTECTOBAHUS) UCUUCTISIETCS CO JIHS BHIHECEHHUSI TOTIOJIHUTEIBLHOTO PEIICHHUS.
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AnensiuoHHas jkanoba M (WiIM) aneuUIILMOHHBIA MPOTECT Ha PEILCHHE, BHIHECEHHOE B
MOPSAJKE 3a0YHOTO TPOM3BOJCTBA, COOTBETCTBEHHO TMofaeTcs M (WiIM) MPUHOCUTCS B
MSATHAIIATUIHEBHBIN CPOK CO JHS UCTEUEHHUSI CPOKaA TMOJauyd OTBETYMKOM 3asiBICHUS 00 OTMEHE
3a04YHOTO pelIeHUs MO0 cOo JHS BHIHECEHHUS ONpeeleHHs cyJa o0 OTKaze B YJIOBJIETBOPEHUU
TaKOT'0 3asBJICHUS.

[TpomymieHHBI MO YBaXUTEIBHOW NPUYMHE CPOK TONAYU aNeJUIAIIMOHHON KaJIOOBI
U (WIM) IPUHECEHHs! aleJUIALIMOHHOTO MPOTECTa MOKET OBITh BOCCTAHOBJICH CYIOM, BHIHECIIIMM
pelieHue.

Cratbs 404. OcHoBaHUs K 0TKAa3y B IPUHATHHU aNle/UIIIIHOHHOM KaJ100b1
U (WIH) aneJUIIHMOHHOI 0 MPOTeCTa

Cyzapsi OTKa3plBaeT B MPHUHITHM AaNeUISIIIMOHHOW 3KajoObl W (MJIH) amneUIsIHOHHOTO
mpoTecTa:

1) nuiaM, He UMEIOIIMM TIpaBa Ha arleJUISIIMOHHOE 00XalloBaHUE (OTPOTECTOBAHUE);

2) eclid pEUICHUE HE TMOJICKHT O0XKAIOBaHHIO (OMPOTECTOBAHUIO) B AarleJUISIIMOHHOM
TIOPSJIKE;

3) nuiam, MPOIMYCTUBIIMM CPOK IMOJAYM aNe/UIIIIMOHHON Kamo0bl U (MIH) MPUHECCHHS
aNeJISIUOHHOTO MPOTECTa, €CIIM 0TKA3aHO B €r0 BOCCTAHOBIICHUH.

Ompenenenne cyapu 00 OTKa3e B TMPUHITHH aNEIUIIIIUOHHOW KanoObl u  (WIH)
ANeJJISIIUOHHOTO MPOTECTa MOXKET OBITh 00KaJoBaHO (OMPOTECTOBAHO) B CY[ aleUIAIUOHHON
HNHCTAaHIINHU.

Cratba 405. Conep:xanue aneisiiMOHHON Ka100bI
U (WIH) aneJUIIHMOHHOT 0 MPOTeCTa

AnennanuoHHas kano0a W (MIH) aneuUISIIMOHHBIA MPOTECT JOJDKHBI COOTBETCTBOBATH
o0mMM TpeOOBaHUAM, MPENbABISEMBIM K TpoleccyalbHbIM JOKyMeHTaM (ctatbs 109
HacTosuero Kozgekca), a Takxxe copepxkarb:

1) yka3aHue Ha pelIeHHe, KOTOPOe OOXKAIYeTCs WM ONMPOTECTOBBIBACTCS, MPEICIbI €ro
o0xayioBaHus (OMPOTECTOBAHMS) U HANMEHOBAHUE CY/Ia, BBIHECIIETO PEIICHNUE;

2) 000CHOBaHHE TOr0, B YEeM 3aKJIIOYAIOTCS HEMPABHIBHOCTh PACCMOTPEHUS Jeja,
HE3aKOHHOCTh U HEOOOCHOBAaHHOCTH PEIICHHS, CO CCHUIKOM Ha 3aKOHBI M WHBbIE HOPMATHBHBIC
IIPaBOBbIE aKThl, 00CTOSITENLCTBA JI€Ia U JOKA3aTeIbCTBA;

3) mpockOy JuIa, MOJAIOIIETO ANeUISIHOHHYIO Kajao0y, I NPOKypopa, NPUHOCSIIETO
aneJUIIUOHHBIN MPOTECT, B YacTU TOro, OOXKalyeTcss WIM ONPOTECTOBBIBACTCS pEIIEHUE
MOJIHOCTHIO MJIM B YaCTH, KAKHE U3MEHEHUs TpeOyeTcs B HEro BHECTH;

4) xoaTalCTBO 00 MCCIICOBAHUKM HOBBIX JIOKA3aTEIbCTB, KOTOPhIE UMEIOT 3HAYCHUE IS
Jiena, eciau CyJl TMepBOM HMHCTAHIIMM HEOOOCHOBAHHO OTKa3al B WX MPUHSATUU WIH €CIU
HEBO3MOXXHOCTb ~MX TMPEACTaBIEHUS CyJIy TMepBOi HMHCTaHIMU Oblia  0OyCIIOBJIEHA
YBaKUTEIbHBIMU MPUYNHAMU;

5) nmepevyeHb MUCbMEHHBIX MAaTEPHUAJIOB, KOTOPBIC MPHIATAIOTCS K aNeUISIIUOHHON Kamooe
WJIU aneJUIAIIMOHHOMY MPOTECTY;

6) naty mogauu anesUIAIUOHHON Kano0bl MM IPUHECEHHS areUISIIMOHHOTO TPOTEeCTa.

K amemnsuuonHo¥ kamobe, mojJaBaeMoil MpeacTaBUTENEM, TOJKHBI OBITh MPUIOKEHBI
JIOBEPEHHOCTb WM IPYrod JOKYMEHT, YAOCTOBEPAIOIINN OJTHOMOYHS IPEACTaBUTEIS.

K amemnsumonHON kanmobe IOMKEH OBITh MPHIOXKEH JOKYMEHT, MOATBEPKIAFOIINN
yIUIaTy TOCYAapCTBEHHOM MOILINHBI, €CIIU jkajio0a MOJIIEKHUT OIjIaTe.

Cratbs 406. Konuu aneissiiuoOHHOM KaJ100b1 U (MJIM) aNeJISIHHOHHOT0
NMPoOTEeCTa U MPUJIATaeMbIX K HUIM MHUChbMEHHBIX MATEPHAJIOB

AnemnanuonHas jkanoba W (WiM) aneUIAIUOHHBIA TPOTECT M TpUaraeMble K HUM
MMCbMEHHBIE MaTepUalbl COOTBETCTBEHHO MOMAIOTCA M (MJIM) HPUHOCITCS B CyJ MEpBOM
WHCTAHIIUM C KOTIMSIMU TI0 YUCITY IOPUINYECKH 3aMHTEPECOBAaHHBIX B UCXO/IE /e JIULI.
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Cratbs 407. OcraBiieHHe ane/UISIHMOHHOM KaJa00bl U (WJIH) aNleJISIIUOHHOT O
nporecra 6e3 IBUKEHUSA

[Ipu nmoave anesuIsILIMOHHOM *Kato0bl U (MIJTH) MPUHECEHUH aNleJUTSIIIMOHHOTO MPOTECTa, He
COOTBETCTBYIOIUX TPeOOBaHMSAM, MPETyCMOTPEHHBIM ITyHKTaMU 1-3 yacTu mepBOH M 4acThIO
Tpetbel ctaThk 405, cratbeli 406 HacTosmero Kogekca, cyibsi BBIHOCUT OIIPEIEIEHUE, KOTOPBIM
OCTaBJISIET alCJUIALUOHHYI0 JKanoOy W (Win) ane/uSIIMOHHBIM mpoTecT 0e3 IBMKEHUS U
HA3HA4aeT CPOK Ul UCIIPABICHUS HEJOCTATKOB.

Ecin 1nuno, mnojaBmiee aneuILUMOHHYIO kKaloOy, WIM HPOKYypop, IPHUHECHIH
aNeJUIIUOHHBIN TPOTECT, B YCTAHOBJIEHHBIM CPOK BBINNOJHAT YKa3aHUs, COJEp)KalUecs B
OIIpeNIeICHUH, amneUIAUOHHas jkanoba M (WiIM) aneJUIALMOHHBIM IPOTECT CUYUTAIOTCA
COOTBETCTBEHHO ITOJIAaHHOM U (WJIM) NIPUHECEHHBIM B JI€Hb [1€PBOHAYAIIBHOIO MIPEICTABICHUS MX
B Ccyl. B mnporuBHOM ciydae ane/unsiiMOHHas kajnobOa M (WIM) aneuIsLUOHHBIA HPOTECT
CUMTAIOTCA COOTBETCTBEHHO HEMOJAaHHOW W (WJIM) HENPUHECEHHBIM M BO3BPALIAIOTCS JIMILY,
[10/IaBLIEMY Ka00y, WK IPOKYpPOPY, IPUHECHIEMY IIPOTECT.

Ha omnpenenenue cyna mepBoi MHCTaHIUHM OO0 OCTaBICHHUU allCJUISLIMOHHON XanoObl U
(M) aneuIAUOHHOIO MpoTecTa 0e3 JBMXEHHS MOXKET ObITh IMOJIaHa YacTHas kajoba Win
IIPUHECEH YaCTHBIA IPOTECT.

Cratbs 408. [leiicTBus cy1a NepBoil HHCTAHIMH MOC/Ie NPUHATHS ane/IIHHOHHON
JKaJI00BI M (WJIN) ane/UIAMOHHOTO NPOTecTa

[Tociie mpuHATHS aneIUIAIIMOHHON KAIO0O0b! U (UJIH) aneJUISIIMOHHOTO IPOTECTA, MOJaHHON
U (UIM) TPUHECEHHOTO B CPOK U COOTBETCTBYIOIIUX TPeOOBaHUSAM, MPEAyCMOTPEHHBIM
cratbsimu 402, 403, 405 u 406 nacrosmero Konekca, cyabst 00s3aH:

HE TMO3/IHEE CJICIYIONIErO JHS HAIPaBUTh IOPUAMYECKH 3aMHTEPECOBAHHBIM B HCXOJE Jeia
JMIIAM KOITMW amleJUIIIMOHHON Kajo0bl U (W) amneJUISIIHOHHOTO MPOTECTa U MPUIOKEHHBIX K
HUM TTUCHbMEHHBIX MaTEePHAJIOB;

M0 WCTEUEHUH CpOKa TOJa4YM AamneUIIMOHHOM kamoObl W (WMJM) TpPUHECEHUS
ANeJISIIUOHHOTO TPOTECTa HATIPABHUTH JIEJIO B CY/[ AeIUISIIIHOHHON WHCTAHITHH.

Jlo BcTyIieHUs pelieHrs B 3aKOHHYIO CHITY J€JI0 HUKEM HE MOXET ObITh HCTPEOOBAHO U3
cyna. FOpuandecky 3anHTEpECOBaHHBIE B MCXOJE Jieia JIHMIa BIpPaBe 3HAKOMUTHCA B CYIE C
MaTepHuajaMH Jiela W TOCTYNHBIIUMHA aleJUISIIUOHHBIME Kalo0aMu W (HITH) aneUIAIHOHHBIM
MPOTECTOM, TIPUIOKEHHBIMA K HHM IHChMEHHBIMH MaTepuaiamu. [Ipokypop Bmpase
3HAKOMUTHCS C MaTepualaMH Jiejia U B TOM CIIydae, €CJIM OH B JIeJie He y4acTBOBAIL.

Cratba 409. J/lonojiHeHUs1, ©BMEHEHUS aANEJLISIHMOHHOM KaJI100bI
U (WIH) ane/UISIHOHHOI0 MPOTeCTa

Jlumo, mopaBIIee aneUSIIIHOHHYIO JKaJIo0y, MPOKYpOp, NPUHECIINH areUISIIHOHHBINA
MPOTECT, BIpaBe JIOMOJHUTh WM W3MEHUTh WX B TMpeAeliaXx CpoKa ameuIIIuOHHOTO
o0xaioBaHus (OMPOTECTOBAHMUS).

Cratba 410. [IpucoeanHeHue K ane/JIsIIUOHHOMN Kaj100e

ComucTIibl, COOTBETYMKM U TPEThH JIMIA, BBICTYMAIOLIME B IPOLIECCE Ha CTOPOHE JIUIIA,
MOJIABIIEr0 aNEeJIAIMOHHYI0 *kajlo0y, MMEIOT IpaBO HAa NPHUCOEAMHEHHE K amneUIsLUOHHOM
xanooe.

3asBieHHE O TMPHCOCIWHEHWH K aneIULIIMOHHON >Kanmobe MOXET OBITh TMOJaHO B CYA
NEpBOM MHCTAaHIIMM B TpeAesax Cpoka amneJUIIIMOHHOro oOxanmoBaHusi. Takoe 3asBieHHE
rOCyIapCTBEHHOH MOIIJIMHOM HE OIIauynBaeTcs.

Ecnu TpebGoBaHue, W3JI0KEHHOE B 3asBIEHHM O NPUCOEIMHEHUH K amleUILUOHHOM
kajmo0e, HE CcoBmajaeT ¢ TPeOOBaHMSIMHU  alCULIITUOHHOW JKaloObl, OHO  SIBJISETCSA
CaMOCTOSITENIbHOM aneuIILMOHHON jkanoboil. Takoe 3asBieHHE NOMKHO OBITH O(OPMIIEHO B
COOTBETCTBUHM C TPeOOBaHMSAMH, TPEABSBISCMBIMH K ameUIAIMOHHOW >XKanobe, M OIUIauyeHo
roCyJapCTBEHHOM MOLIMHOMN.
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Crarbs 411. Bo3pakeHus Ha ane/UISHUOHHYIO KAJI00y
U (WIH) ane/UISUMOHHBIN MPOTeCcT

Bo3paxenus 10puaMYECKH 3aMHTEPECOBAHHBIX B MCXOZE JA€ja JHI] Ha aneJISIUOHHYIO
KanoOy M (MaM) ameJUIALMOHHBIA MPOTECT C NMPHJIOKEHUEM K HUM IMHCHbMEHHBIX MaTepHajoB
MOTYT OBITh MIOAAHBI B CYJ EPBON MHCTAHINH, BEIHECIIMN PELICHHE, a TAK)KE HETIOCPEACTBEHHO
B CyJ ale/UIIIMOHHOW MHCTaHIMM, HO HE MO3JHEeEe YeM 3a ISATh JHEH 10 Hadajla pacCMOTPEHUs
IPaXXAaHCKOIo Jea.

Bo3zpaxkenus Ha amne/uILMOHHYIO JkKanoOy W (WiIM) aneJUISILMOHHBIM MPOTECT JOJDKHBI
COOTBETCTBOBATh TPEOOBAaHUSAM, IMPETyCMOTPEHHBIM YacTsIMM IEpBOM M BTOpoil crtatbu 405
Hactosero Kogekca. Takue Bo3pakeHHUs] MOJAIOTCS B CyJ ¢ KOMUSAMHU IO YUCIY IOPUAWYECKU
3aMHTEPECOBAHHBIX B UCXOE JI€Na JIHLI.

Cratbs 412. OTka3 0T aneJIsIIHOHHOM KAaJ100bI, 0T3bIB ANC/UIAIMOHHOI0 NIPOTECTA

Jluno, mojaBiiee ameJUISIMOHHYIO kanoOy, BIpaBe OTKa3aThCsl OT HEE /0 BBIHECEHUS
CYJIOM aneJuIALIMOHHONW MHCTAHIIMU Cy1€0HOTO TOCTAHOBJICHHUS.

[Ipokypop, mnpuHecHInMil aneuIIUMOHHBIM MPOTECT, BIpaBE€ OTO3BaThb €ro J0 Hayaua
paccMOTpeHHsl JieNa B CyI€ aneUIILUnOHHON NHCTAHIINU.

[Ipu oTkaze OT ameIALUOHHOW KamoObl MU OT3bIBE AMEIUISIIIHOHHOTO MPOTECTa CYIbs
CyJla epBOW MHCTAHIMH, €CIIU JEJI0 HAXOJUTCS B 3TOM CYJI€, BRBIHOCUT OIpE/IeJICHHE O BO3BpaTe
ANeJISIIUOHHON KanoObl WM aneUISIIMOHHOTO TPOTECTa, O YeM H3BEHIaeT IOPUAUYECKU
3aMHTEPECOBAHHBIX B UCXOJE JIea JIHII.

O npuHATHU OTKa3a OT aleUIALIMOHHON KanoObl MM OT3bIBA alEUIALMOHHOTO MPOTECcTa
CyJl aneJUIAIMOHHON WHCTAHIIMM BBIHOCHUT OTpEJIeJICHUE, KOTOPBIM MPEKpaIiaeT Mporu3BOICTBO
0 MOJAAHHOM amneUISIMOHHON )Kanooe u (W) IPUHECEHHOMY amneUISIIHOHHOMY TIPOTECTY.

Crartbs 413. OTka3 UCTHA OT UCKA, IPU3HAHNE HCKA 0TBETYUKOM,
MHPOBOE COrJialleHne CTOPOH

Otka3 ucTHa OT MCKA, NPU3HAHHE HCKa OTBETYMKOM, MHUPOBOE COIJIALIEHUE CTOPOH,
COBEpILEHHBIE TOCJIE TOJauu AamneUIALMOHHOW »aloObl WM MPUHECEHHs aleIIMOHHOIO
MpoOTeCcTa, MOJKHBI OBITh BBIPAXKEHbl B IUCHBMEHHBIX 3asBICHUSX, aJpPECOBAHHBIX CYAY
aneJIIUOHHON MHCTaHIMH.

VKa3zaHHbIE 3asBJICHHsS PACCMAaTpPUBAIOTCS CYJOM aleUIIMUOHHOW HWHCTAHLIHUHA IO
IIpaBWJIaM, YCTAHOBJIEHHBIM cTaThel 285 HacTosmero Koxaekca.

[Ipy mpuHATHM OTKa3a MCTLA OT MCKA WIM YTBEPKICHUU MHUPOBOTO COTJIALIEHUS CTOPOH
CyJl aneJUIALUOHHON MHCTAaHIUU OTMEHSET BBIHECEHHOE CYJOM IEpBOM MHCTAHLMM PELICHUE U
MpeKpamniaeT MPOU3BOACTBO MO JIEy B COOTBETCTBHHM C MyHKTaMH 3 W 4 dYacTH TEpBOM
ctatbi 164 Hacrosmero Konekca.

[Tpu3HaHMe McKa OTBETYUKOM MOKET OBITH MPHUHSTO CY/IOM amneJUISHUOHHON MHCTAaHLUH,
€clii B CyJJeOHOM 3aceJaHUU MPUCYTCTBYIOT BCE JIMIA, UMEIOIUE HEITOCPEICTBEHHbBII HHTEpEC B
nucxone nena. B atom ciydae cyq aneuIIMOHHON MHCTAaHIIUM MOKET OTMEHUTH PELICHHE Cyaa
IIEpBOM MHCTAHIUU U IIPUHATH 110 1€y HOBOE PEILICHHUE.

Ecnu mo ocHOBaHWAM, yKa3aHHBIM B 4acTH 4eTBepToM cratbu 61 Hactosmero Konekca,
CyJl aneJUIAMOHHOM HWHCTAaHLIMM HE IPUHMMAeT OTKa3a HCTHA OT HCKa, IPHU3HAHUS MCKa
OTBETYUKOM HWJIM HE YTBEP)KJAeT MHPOBOIO COIJIALICHHS CTOPOH, OH BBIHOCHUT 00 3TOM
OIIPEJIETICHUE U PACCMATPUBAET JIEJI0 B ANEIIIALUOHHOM IOPSIKE.

Cratbs 414. IlpoBenenue Meananuu

3asBIE€HUE CTOPOH O 3aKJIOUEHUU COTJIALIECHUSI O MPUMEHEHUU MEAUalluu MOAeTC CYyOy
aneJUIIIUOHHON MHCTAaHIIMM B MUCHbMEHHOW (hopMe MO0 3aHOCUTCS B MPOTOKOJ CyJIeOHOTO
3ace/laHusi, €CJIM OH BEAETCS, W MOJIMUCHIBAETCA CTOPOHAMH, a TaKXK€ HMX MPEJICTABUTEIISMH,
y4acTBYIOUIMMH B Cy1I€0HOM 3acelaHuH.
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B CIydyac 3aKIIOYCHHA CTOPOHAMH CONIAICHUA O MNPUMCHCHUMW MCEAUAIIUU CY][
YCTaHABIIMBAET CPOK MPOBEJACHUS MEIUAIIH.

HpI/I 3aKIIFOYCHUU CTOPOHAMU MCAUATUBHOI'O COIJIAICHUSA W MOCTYIUICHUHN 3asBJICHUSA 06
OTKa3e UCTIIa OT UCKa, O MPU3HAHUU UCKA OTBETYUKOM, 00 YTBEPKIACHUNU MUPOBOTO COTJIAIICHHUS
CTOPOH CyJI BO300HOBIISIET MPHOCTAHOBIEHHOE IPOU3BOJCTBO IO eIy M paccMaTpuBaeT
MOCTYTHBIIIEE 3asgBJICHHUE TI0 MPaBHJIaM, YCTAaHOBJICHHBIM cTaThsiMu 61, 285 u 413 HacTosmero
Konexca.

§ 3. IToaroroBka n PacCMOTpPEHHUE 1€j1a CyI0M aneJJISIMOHHOM HHCTAHIIUH
Cratba 415. IToaroroBka geja K PACCMOTPEHHUIO B ANICTIJIAINNMOHHOM MMOPHAIKE

Cynps cyna aneuissiuOHHON WHCTAHIIMH, TOJYYHBIINHN €TI0 C aneJUIAIUOHHON Kamo0oi
U (WIK) aneuISIMOHHBIM MPOTECTOM, MPOBEPSIET COOIMIOJCHHE CYAOM IePBOM HHCTAHLIUU
TpeOoBaHMil, TpexycMoTpeHHbIX cTathsimu 402—408 nHacrosmero Kopgekca, m ¢ y4eToMm
TpeOOBaHUI U XOAATaWCTB, M3IOKECHHBIX B ANEIIISIIUOHHON >Kanobe u (Wiu) aneuisiuOHHOM
MPOTECTE, B BO3PAKCHUAX HA HUX, B MATHAIATHIHEBHBIA CPOK TOCIIE MOCTYIUICHHS Jieja B Cy.I
aneJUISIIMOHHON MHCTAHUMU MPOBOJIUT MOATOTOBKY Ji€fla K PACCMOTPEHHMIO B aneUILIMIOHHOM
TOPSIIKE.

[Ipu HEBBIMOTHEHUU CYAOM MEPBOM MHCTAHLUU TPeOOBaHU, MPEIyCMOTPEHHBIX YacCThIO
niepBoit ctatbu 404 u yacthio niepBoit ctathu 407 Hactosmero Koaekca, 1eo ¢ anemsiuoHHON
XKanoOol W (WIK) aneJUISIUOHHBIM MPOTECTOM BO3BpallaeTcs B CYyJl MEPBOM HHCTAHIUU IS
BBITIOJIHCHHS 3 TUX TPEOOBAHMIA.

B nponecce noAroToBKu Aena K pacCMOTPEHUIO B ANEIUIIUOHHOM MOPSIKE CYAbS:

1) coBepiaer AeicTBUS, NpeaycMOTpeHHbIe myHKkTamu 7, 8, 9°-12, 14 u 15 cratsu 262
Hacrosmero Kojekca;

2) 10 X0JaTaliCTBY CTOPOH HJIM MO0 COOCTBEHHOW WHHIIMATHBE PEIIACT BOMPOCHI BHI30BA B
cyneOHOe 3aceaHue IKCIEPTOB, a TAKXKe JOMPOIIECHHBIX B Cy/A€ MEPBOW MHCTAHIIUU JIUI TS
Pa3bsICHEHUH MO CYIIECTBY JAHHBIX WMH 3aKIIOYCHHI W TOKa3aHWUW, €CIIM TPU3HAET 3TO
HEOOXOIMMBIM;

3) paspemiaeT XojgataiicTBa CTOPOH 00 WCCIEIOBAaHHMHM HOBBIX J0Ka3aTeIbCTB, €CIH
CTOPOHBI 00OCHOBATM HEBO3MOXKHOCTH MPEJCTABICHUS JTUX JO0KA3aTeNbCTB B CyJe NEpBOM
WHCTAHIIMM TI0 HE 3aBUCAIIMM OT HHUX NpwunHaMm. JIuima, TpencTaBiSIONINE CyAy HOBBIC
JI0Ka3aTeNbCTBa, OOS3aHBI YyKa3aTh, KaKUM IIyTeM OHHM IIONyYeHbI, B CBS3UM C KaKUMU
00CTOSATENTLCTBAMH ~ BO3HHMKJIA  HEOOXOAMMOCTh WX  TPEICTaBICHHUS, W  0OOCHOBAThH
YBaXXUTEIBHOCTh HE 3aBUCAILIMX OT 3THX JIUI[ MPUYUH, IO KOTOPBIM JOKA3aTelIbCTBAa HE MOIJIU
OBITH MPECTaBICHBI UMK Ha PACCMOTPEHHE CyJa TIEPBOM MHCTAHIINH;

4) coBepiiaeT  WHBIE  HEOOXOAMMBIC JJIi  OOECIEYEHHUS  PAacCMOTPEHHs  Jejia
MporecCyalibHbIE JEHCTBHS C YydeToM TpeboBaHuii Hacrtosmero Kojgekca W CcymniHOCTH
aneJUISILIMOHHOTO MMPOU3BO/ICTBA.

[To oxOHYaHWM TOATOTOBKH Jeia CyJ aneUIIIMOHHOW WHCTAaHIIMK W3BENIaeT JIHII,
y4acTBYIONIMX B Jelie, 0 BPEMEHH U MeCTe CyAeOHOro 3acefaHus, IpeiaracT IOpUAMYECKU
3aMHTEPECOBAHHBIM B HCXOJ€ Jejia JIMIIAM O3HAKOMHUTHCS JIO PAcCMOTPEHHs Jefla ¢
JOTIOJTHUTEIBHBIMH J10Ka3aTEIbCTBAMH.

Cnucok e, Ha3HAUYCHHBIX K PACCMOTPEHHUIO B aNEJUIAIIMOHHOM TOPSIKE, TOJDKEH OBITh
pa3MenieH B OOMIEIOCTYITHOM MECTe B MOMEIICHUU CyJla aleJUISIUOHHON MHCTAHIIUU, a TaKXKe
Ha caiiTe cy/a aneJUIIMOHHON NHCTAaHIIMY 32 JAeHb 10 Hayalla Cy/1Ie0HOro 3aceaHusl.

Crarba 416. Cpoxu paccMoTpeHHus /1eJia B cyje aneJJIUMOHHOW HHCTAHIMH

Jleno B cye aneuIaMOHHON MHCTAHIIUN JOJIKHO OBITh PACCMOTPEHO B MECSIYHBIN CPOK CO
IHS €ro TMOCTYIUIeHHS. B ciiydae HE0oOXOJUMOCTH WCCIEAOBAHHUS HOBBIX JIOKA3aTEIbCTB U
BBIHECEHHUSI HOBOTO pEIICHUs JelN0 B CyJe aneUIAIHOHHONW WHCTAaHIUUA JOJDKHO OBITh
PacCMOTPEHO HE MO3IHEE ABYX MECSIIEB CO JIHS €r0 MOCTYIUICHHUS.

8
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Bepxosnsiit Cyn Pecnybnuku benapych paccMarpuBaeT NOCTyNUBIIEE N0 alle/UIILIMOHHOM
)ano0e U (MIK) aneJIAIMOHHOMY MPOTECTY JEJIO B CPOK, HE TPEBBIMAIOIINNA TPEX MECSIIEB CO
JTHS €70 TOCTYIIICHHUSL.

B ucknrounTenpHBIX Cilydasx NpeAcenaTeNb cyAa ane/UIIUOHHOM MHCTAHLUU WU €ro
3aMECTUTENb MOTYT IPOJIUTh CPOK, YKAa3aHHBIM B 4ACTIX IIEPBOM U BTOPOM HACTOSIIEH CTATHY,
HO He 0oJiee yeM Ha OJJUH MECSII.

B ciyuae m3MeHeHMsI BpeMEHM M MecTa CyAeOHOro 3acejaHusl WIM NPOJUIEHUS CPOKa
paccMOTpeHMsl Jiefla B CyJe aleUILMOHHON MHCTAaHIMKM YYaCTHHUKH IIpoliecca JOJKHBI ObITh
CBOEBPEMEHHO M HaJUIeKaIlMM 00pa3oM U3BELIEHbl O HOBBIX BPEMEHM U MeCTe CyJeOHOro
3aceaHusl.

Cratbs 417. llopsaiok paccMOTpeHUsl aNe/JIIHUOHHOM KA100b1
U (MJIM) aneJUISIMMOHHOT0 MPOoTeCcTa

PaccmoTpenne aneuIMOHHONW KainoObl W (WIM) ane/uIAHOHHOTO IPOTeCTa B CyAe
aTeJUIAIIMOHHOW WHCTAHIIMU OCYIIECTBISIETCS B COOTBETCTBHU C NPAaBUIIAMH, YCTAHOBICHHBIMU
HactrosimuM KonekcoMm aisi mMpou3BOACTBA MO JeidaM B CyZA€ MEpBOM WHCTAHLIUH, C YYETOM
MIOJIOKEHHM, U3JI0KEHHBIX B HACTOSIICH TJ1aBe, U CYIIHOCTH aneUIIIHOHHOTO TPOU3BOJICTBA.

B cyae anennsuuMoOHHOW HHCTAaHUMU HE NPUMEHSIOTCA IpaBWia O COCAUHEHUH U
pa3beAMHEHNN HECKOJIBKUX TpeOOBaHMH, 00 H3MEHEHHWH OCHOBAHUI WM IIpeaMeTa HCKa,
pa3mMepa HCKOBBIX TpeOOBaHW, O NPEABSIBICHHH BCTPEYHOTO KCKAa, O 3aMEHE CTOpPOH, O
MIPUBJICUYCHUH K YYACTHIO B eI TPETHHX JIMII, TPOIECCYATbHBIX COyYAaCTHUKOB, MHBIE TTPABHJIA,
yCTaHOBJIEHHbIE HAcCTOSIUM KOOEKCOM TONBKO JIsi PAcCMOTPEHHs Jela B CyJe IepBOM
MHCTaHIUH.

B 3acenanuu cya aneuissiUOHHONW MHCTAHIIMU B CIy4asX, IPEeIyCMOTPEHHBIX cTaThel 83
Hacrosmiero Kopekca, y4acTByeT MPOKYpOp, KOTOPBIN BBICKA3bIBACT MHEHHE II0 CYIIECTBY
aneJUIIUOHHON kasloObl M (WJIM) aneuISIMOHHOTO MPOTECTa, MO BOIpPOCaM, BOZHUKIIMM BO
BpEMs paCCMOTPEHUS Jefia, a TAKXKe 0 CYIIECTBY Jieia B [IEJIOM.

Cratbs 418. IIpeamer 1 npeaesbl paccMOTPEHHUSs aNle/UIIIIHOHHOM 7KaJ100b1
U (WIH) ane/UIIHMOHHOI 0 MPOTeCcTa

[Ipn paccmoTpeHMM aneuIIIMOHHONW KaJloObl M (WIM) aneJISIUOHHOTO MPOTECTa CyJ
aneJUIIMUOHHON WHCTAaHLIMM T10 UMEIOLIUMCS B JIel€ M JONOJHUTEIBHO IPEICTaBICHHBIM
MaTepuallaM MpOBEPSIeT NMPABUIBHOCTh YCTAHOBJIECHUS CYJOM NEpBO MHCTaHUNHU (aKTHUECKUX
0OCTOSTENBCTB JIeJ1a, IPUMEHEHUSI HOPM MaTepHAIbHOIO U NIPOLECCYAIBHOTO MIPaBa.

Cyn anensiuoHHON MHCTAHIUHM PacCMaTpPUBAET JIEJI0 B MpeJesiax JOBOJIOB, U3JI0KEHHBIX
B aNeUBIIMOHHONW jkajmo0e M (MM) aneJUIIMMOHHOM IIPOTECTe, BO3PAKEHUAX HA HUX, U
NpOBEPSET  3aKOHHOCTh M OOOCHOBAHHOCTh  pPELICHHA  TOJNBKO B 00OXamyeMmoi
(ompoTecToBBIBAEMOI ) YaCTH.

Cyn anennssqMOHHOW MHCTaHLMM MOJKET YCTaHAaBJIMBaThb HOBbIE (DAKThl B Ipeenax
TpeOOBaHMil, 3asBJICHHBIX B CyJe MEPBOM MHCTAHIIMM, M HCCIENI0BAaTh HOBbIE JJOKA3aTEJIbCTBA,
KOTOpBIE CTOPOHA HE UMEJIa BO3MOXKHOCTH MPEJCTABUTH CYy N€PBOM MHCTAHIIMU IO IPUYHUHAM,
MIPU3HAHHBIM CYJIOM aNeJUIIIIMOHHONW MHCTAHIIMH yBAXXKUTEIbHBIMU.

Ecnu npu mnpoBepke pemieHMs cyjJa NEpBOM  MHCTaHIMH B 00XamyeMoi
(ompoTecTOBBIBAEMOM) YAacTH YCTAHOBJIEHO, 4YTO CYJOM HapylleHbl WIM HENpPaBUIbHO
IIPUMEHEHBl HOPMbBI MaTepUaIbHOTO M (WJIM) MPOLECCYalbHOro IpaBa, CyJ aneUILHOHHOM
MHCTaHIUM BIIPaBE MPOBEPHUTH TaKOE PELICHHE B IOJTHOM oObeMe. B aToM ciydae onpezneneHue
CyJla aneuIIlMOHHOW MHCTAHLUHU JIOJKHO COJAEp’KaTh MOTHUBBI, 10 KOTOPBIM CyJ HpHUIIEN K
BBIBOJIy O HEOOXOAUMOCTH TaKOH MPOBEPKHU.

Cratbs 419. YuacTre B cya1e0HOM 3aceIaHUM Cy/1a aNe/UIAIMOHHOH HHCTAHIIUMN
NMyTeM HCNO0Jb30BAHUS CHCTEM BH/IEOKOH epeHICBA3U

IOpunnueckn 3amHTEpECOBaHHBIC B MCXOJE Jiea JIUIA, CBUACTEIN U JIPYTUe YYaCTHUKHU
IPaXXAaHCKOTO CYJONPOU3BOJICTBA MOIYT Yy4YacTBOBaTh B CyJeOHOM 3acelaHuM cyna
aNeISIIUOHHON MHCTAHIIUU TTyTEM UCTIOJIh30BAaHUS CHCTEM BUICOKOH(DEPEHIICBS3H.
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Cyn anennsnuoHHONW WHCTAHIMM TPUHUMAET pELIeHHE 00 HCIOIb30BaHUUA CUCTEM
BUJICOKOH(EPEHIICBSI3M C yU€TOM MHEHUS IOPHINYECKH 3aMHTEPECOBAHHbBIX B UCXOJIE JIeJIa JIUII,
€CIIM SIBKa KOHKPETHOTO yYaCTHHKa I'Pa)XIaHCKOTO CYJOIPOM3BOJCTBA B CyAeOHOE 3aceqaHue
HEBO3MOXHA 10 00BEKTUBHBIM IPHUNHAM.

Cyn MOXeT OoTKa3aTh B NIPUMEHEHHU CHUCTEM BHJICOKOH(EPEHIICBSI3U MPU PACCMOTPEHHH
JieJ1a B CIIy4asiX, €CIIu:

OTCYTCTBYET TEXHHYECKas BO3MOXKHOCTb ISl y4yacTHs B CyJeOHOM 3acelaHHH ITyTeM
UCIOJIb30BAHUS CUCTEM BHJICOKOH(EPEHIICBI3Y;

pa3dupaTenbCTBO Je1a OCYIIECTBISETCS B 3aKPBITOM CYJI€OHOM 3acejaHuu.

Cenenuss 00 HCHOJB30BAaHUU CHCTEM BHJICOKOH(EPEHICBA3H, MHEHHE HOPUINYECKU
3aMHTEPECOBAHHBIX B MCXOJE€ J€jla JIMI O KayeCTBE CBA3M M IOHMMAHHUU TPAHCIMPYEMOMH
MH(pOPMAaLIUU 3aHOCATCS B IPOTOKOJI CyIEOHOr0 3aceaHus, €CIIM OH BEETCH.

Cratbs 420. IIpoToko.a cyae0HOTro 3acelaHusl Cy/1a aNeJJISIUOHHON HHCTAHIMU

B cimydae HeoOXomuMOCTH JONMpoca BBI3BAaHHBIX B CyneOHOE 3acelaHue cyjaa
aneJISIIUOHHON MHCTAHIIMUA CBHUJIETENECH, SKCIIEPTOB, CIEIUANINCTOB, YUYaCTHs MEPEeBOJYHUKA TIO
TSIy BEICTCS MIPOTOKOJI CYICOHOTO 3aceaHMs.

Cyn anemisiiMOHHOW HWHCTAHIIMK BIIpaBE€ BECTH MPOTOKON CYyIeOHOrO 3acelaHusi IIo
cOOCTBEHHOM MHUIMATHBE.

CopepxaHue MPOTOKOJIA CyA€0HOTO 3aCeAaHUs, TOPSAIOK €r0 COCTABICHHS, 03HAKOMIICHHS
C MPOTOKOJIOM CyAeOHOTO 3aceqaHus, MPUHECCHUs 3aMEYaHWi Ha HEr0 M MX PacCMOTPEHUS
pEryIHpyIOTCS TpaBUiaMH, YCTaHOBIEHHbIMU TaBoi 20 Hactosmiero Kopekca, ¢ yuerom
CYIIHOCTH aNeJUIAIUOHHOTO TIPOU3BOICTBA.

Crartbs 421. IlociieacTBusi HesIBKHM B cy1e0HOe 3aceJaHHe IOPUANYECKH
3aMHTEPECOBAHHBIX B HCXO0/€ 1eJ1a JINL

Hesska CTOPOH WJIM JPYIUX HOPpUANYCCKU 3aMHTCPCCOBAHHBLIX B HMCXOAC [cCJa JIUI, CCIIN
OHU CBOCBPEMCHHO H HaJIC)KallluM 06pa30M HU3BCHICHBI O BPEMEHU U MCCTC Cy,Zle6HOl"0
3accaHursd, HC TPCITCTBYCT PACCMOTPCHUIO [CJIa CYIOM. O,[[HaKO Cya BIIpaBEC, IIPU3HAB
IMPHUYUHBI HCABKU YBAXXUTCIIBHBIMU, OTJIOKUTH paCCMOTPECHUC €A,

Cratbs 422. PaccMoTpeHue feJia B cy/ie aneJUIsiIiuOHHON HHCTAHIMHU

3acemanue Cyjaa amneuUISIMOHHOW WHCTAHIIMM OTKPBIBAET TMPECEAATeIIbCTBYONIHM,
00513aHHOCTH KOTOPOTO BBITIOJHSIET OAMH U3 CYyACH Cy1eOHOM KOJICTHH.

[IpencenatensCTBYOMMIA OOBSIBISET COCTaB Cynaa, cekpeTaps cyAeOHOro 3acenaHus
(cexperapsi Cy1eOHOTO 3acelaHus — MOMOIIIHHUKA CYJIbH), TIPOKYpPOpa, Pa3zbsCHIET IOPUAUYECKU
3aMHTCPCCOBAHHBIM B HUCXOJAC JCJIa JUIaM HX IIpaBa U O6$ISaHHOCTI/I, B TOM 4YHCJIC IIpaBO
3asBJISATh OTBOJIBI, XOAAaTalCTBA.

3asBIEHUS U XOJAaTalCTBA IOPUIUICCKH 3aMHTEPECOBAHHBIX B MCXOJE JieJia JIUI[ TT0 BCEM
BONIPOCAM, CBSI3aHHBIM C pa30UpaTenbCTBOM Jella B CyA€ aleUIAIUOHHOW WHCTAHIINH,
paspemaroTcss  CyIOM MOCi€ 3aciIylIMBaHMS MHEHHM NPHUCYTCTBYIOIIMX FOPHIHYECKH
3aMHTEPECOBAHHBIX B UCXO/IE J€Ja JUII.

PaccmoTpenue gena B cCyne aneuIIIMOHHOW MHCTAaHLUMM HayMHAeTCs C JOKJIaja
MpeIceaTeNIbCTBYIONIETO WM OJTHOTO M3 CYJEH O CYIIHOCTH Jelia, COJAEPKaHUU 00KaTyeMOro
(OmpOTECTOBBHIBAEMOT0) PEIIEHUS CyJa MEpBOW MHCTAHLWHU, JOBOJAX ANEJUISIUOHHOMN XKanoObl
U (WIM) anejUIALIMOHHOTO TPOTECTa, BO3PAXKEHHUAX HAa HHUX, a TaKKe C COOOIICHUS O
MIPE/ICTaBJICHHBIX U COOpPaHHBIX B XOJi€ MOATOTOBKH Jejla K PACCMOTPEHHUIO B aleUIALHOHHOM
NOpAAKE HOBBIX JOKAa3aTCIIbLCTBAX, 06 HUHBIX CBCIACHUAX, HGOGXOIII/IMBIX JJIL IPOBCPKU PCHICHU A
cyJa NepBOM MHCTAHIWH.

Ilocie AOoKJiaga Cyna aHeHHHHHOHHOﬁ HWHCTAaHIIUW 3aCIyIIHNBacCT O6’b$ICHCHI/ISI SABUBIINUXCA B
cynebHOe 3ace/laHre IPUIUUYECKH 3aMHTEPECOBAHHBIX B MCXOJE Jea JIUL, UX MPeICTaBUTENIEH.
[lepBBIM BBICTYIAET JIMIO, MOJABIICE ANCIUIAIMOHHYIO *allo0y, MM €ro MpeACcTaBUTENb JIU00
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MPOKYpOp, TPHHECHINI aneUIAIUOHHBIA MpoTecT. B cimyuyae o0kanoBaHus peUIeHHUS Cynaa
00enMHU CTOPOHAMU NEPBBIM BBICTYIAET UCTEL.

[Ipokypop, rocy1apcTBEHHBIE OPTraHbl, IOPUINISCKUE JTUIA U TPaXKIaHE, OT COOCTBEHHOTO
MMEHM 3alMIIAIONIME MpaBa W HMHTEPECHl IPYTUMX JHL, BBICTYNAKOT MOCIE JIUL, UMEIOIIUX
HENOCPEICTBEHHBIN HHTEPEC B UCXOE JIE€NIA, UX MPEICTABUTEIIEH.

[Tocne oOOBsICHEHMI OPUAMYECKH 3aUMHTEPECOBAHHBIX B HUCXOAE Jena JHI, HuX
MPEICTaBUTENECH CyJ ANEJUISILIUOHHON MHCTAHIIMU NIPU HAJIMYUU COOTBETCTBYIOIIMX XOAATalCTB
OrjamaeT UMEKINUecs B Jel€ J0Ka3aTeabCTBA, IOCIE YEero MEepPeXOJUT K HCCIEAOBAHUIO
MPUHATHIX UM HOBBIX JI0Ka3aTEIbCTB M0 MPaBUJIaM, YCTaHOBJIEHHBIM HacTosimuM Konekcom ans
MPOU3BOACTBA I10 JIEJIaM B CY/I€ MIEPBOIl MHCTAHIIUY.

[To oxoHUaHWU BBISICHEHUS OOCTOSTENBLCTB J€lla W HCCIENOBAaHUS [TOKA3aTENbCTB CYI
aNeJUIIIMOHHOM WMHCTAHIMU MNPEJOCTABISET OPUINYECKH 3aMHTEPECOBAHHBIM B HMCXOJIE Jeia
JUIAM, WX TPEACTABUTEISIM BO3MOXKHOCTh BBICTYNHUTh B CYyJIEOHBIX MPEHUSX B TOH Ke
[IOCJIEZIOBATEIBbHOCTH, B KAKON OHU JaBalid O0bSCHEHHUS.

Cratbs 423. [loiHoMOuMS cy1a ane/UIAIMOHHOW MHCTAHIIUM NIPU PACCMOTPEHHH
ane/UISMOHHOM 7KaJ100b1 U (WJIH) aNe/UISIHMOHHOI0 POTeCcTa
HA pellleHHe Cy/1a NePBO MHCTAHIIUH

Cyn anemissUMOHHOW MHCTAHLIMM, PAacCMOTPEB amle/UIUOHHYI0 >Kajnol0y U (Win)
aneJUIALIMOHHBIN IPOTECT, BIIpaBe:

1) octaBuTh perieHHe 03 M3MEHCHHUS, a aNeUBIHOHHYIO JKaio0y W (Win)
aneJUIALIMOHHBINA IPOTECT — 6€3 y10BIETBOPEHMUS;

2) U3MEHHTH PEIICHHUE;

3) OTMEHUTH pelIeHHE TOJHOCTHIO WM B YaCTH M MPUHATH HOBOE PEILCHUE 10 CYLIECTBY
3asIBJICHHBIX TPeOOBaHMIA;

4) OTMEHUTH pEIICHNE TOJHOCTHIO WM B YaCTH W MPEKPATUTh MPOHM3BOACTBO IO JEIy
1100 OCTaBUTH 3asiBJIEHUE 0€3 PacCCMOTPEHUS;

5) OTMEHUTh pelIeHHE TIOJHOCTBI0 KM B 4YacTH W HANpaBHTh JEJIO HA HOBOE
paccMOTpeHHE B CyJI NIEPBOM MHCTAHIINH, €CIIH ITPH PACCMOTPEHHH Jela CYI0M aIeJUISIIIHOHHON
MHCTaHIINHU YCTAaHOBJIEHO CYIIECTBEHHOE HAPYIIEHHE HOPM IPOILECCYabHOTO MIPaBa, KOTOPOE He
MOKET OBITh YCTPAHEHO B IMOPSIKE aNeJUISIMOHHOTO MPOU3BOJACTBA JHOO MPEMSATCTBYET CYIy
amneUIALIMOHHOM WHCTAaHIMM B HCCIIEJIOBAHUM HOBBIX [JOKa3aTelIbCTB WJIM B YCTaHOBJICHUU
(akTOB, KOTOpPbIE HE SIBJISIIMCH IPEIMETOM UCCIIEJOBAHUS Cya MEPBOM MHCTAHIINY.

Cratbs 424. OcHOBaHUS K OTMeHEe UM U3MEHEHUIO pellleHust
CyJa NnepBoil HHCTAHLMHU

Pemenne cyna mnepBoil MHCTaHLMM MOXET OBITh OTMEHEHO WM M3MEHEHO B
AIEeJUISILIMOHHOM IOPSIJIKE, €CIIN:

1) cynom He yuTeHbI Bce (paKThbl, BXOISIINE B IPEAMET JIOKAa3bIBAHUS 110 JEITY;

2) (haxThl, TOJIOKEHHBIC CYJJOM B OCHOBY PELICHHs, HE MOATBEPKACHBI TOCTATOYHBIMH U
JIOCTOBEPHBIMU JJOKA3aTEIbCTBAMM;

3) U3MOXKEHHBIE B PELIICHUH BBIBOJIBI Cy/1a HE COOTBETCTBYIOT YCTAHOBJICHHBIM (haKkTam;

4) cyioM HapylIeHbl WIM HENPaBWIBLHO MPUMEHEHBl HOPMBI MAaTEPHAIBHOTO W (WIIN)
IIPOLIECCYAIILHOTO IIPaBa.

Hopmel MarepuanbHOrO 1mpaBa CUMTAIOTCS HAPYLICHHBIMM WM HENPaBUIIBHO
IIPUMEHEHHBIMU B CIIy4asx:

IIPUMEHEHHUS CyIOM HE MOMJIEKAIEH IPUMEHEHUIO0 HOPMbI MaTEPUAIILHOTO IIPaBa;

HEIPaBUJIBHOTO NPUMEHEHUS CyIOM IOJJIEkKAIe NMPUMEHEHUID HOPMBI MaTEPHAIBHOIO
IIpaBa;

HEIPaBUIILHOIO TOJIKOBAHUSA CyJIOM HOPMATUBHOT'O IIPABOBOI'O aKTa.

Hapymienre wnau HempaBUIBHOE IIPUMEHEHHE MOJUICKAINEH IPUMEHEHUIO HOPMBI
IIPOLIECCYANILHOTO MIPaBa SBIIAIOTCA OCHOBAHUAMH K OTMEHE MU U3MEHEHUIO PELICHUS, €CIIU 3TO
IIPUBEJIO WK MOTJIO IIPUBECTH K HEIIPABUILHOMY Pa3peLLICHUIO Jea.
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Pemenne cyna mepBoil MHCTaHLWHU TMOAJICKHUT OTMEHE MPH CYIIECTBEHHOM HApYyIICHUU
HOPM IPOLIECCYaTBLHOTO MpaBa, €Ciu:

1) HapyIllIeH TMOpPSIOK PAacCMOTPEHHUs 3asBiIeHHs 00 OTBojAE (CaMOOTBOJE) CY/IbH,
yCTaHOBJIEHHBIN cTathsimu 34 u 35 HacTosmero Konekca;

2) Ieno pacCMOTPEHO B OTCYTCTBHE KOTO-THOO W3 FOPUIMYECKH 3aMHTEPECOBAHHBIX B
WCXOJIe JieNia JIUI, HE W3BEIICHHBIX CBOEBPEMEHHO M Ha/JIEXKAIIUM 00pa3oM O BpEMEHHU U MecTe
CyJ1IeOHOr0 3aceaHus;

3) mpu paccMOTpeHHH Jeia ObUIO HapyIIECHO MPaBO IOPUIMYCCKH 3aWHTEPECOBAHHBIX B
MCXOJIC JIejIa JIUI] IT0JIh30BAThCS POIHBIM SI3bIKOM WJTH YCITyTaMH MTEPSBOTIHKA;

4) cyn paspelini BOIpoc o MpaBax U 00S3aHHOCTSAX HE MPUBJICUCHHBIX K YYaCTHIO B JCJIC
JIVII, UMEIOIIUX HEMOCPEACTBEHHBIN HHTEPEC B UCXOIE JIeTa;

5) 1pu BBIHECCHUU PEIICHUS ObLTH HAPYIICHBI ITPABHUJIA O TallHE COBEIATEILHON KOMHATHI;

6) pelieHHe HE MOMMKMCAHO CYAbEH, KOTOPBIA paccMaTpUBal JeJ0, JTUOO BBIHECEHO WIIU
MTOJIITACAHO HE TEM CYIbCH, KOTOPBIM paccMaTpuBal JIejo;

7) OTCYTCTBYET MOTHBHUPOBOYHAS YacTh PEIICHHUS B ClydyasX, KOrja B COOTBETCTBHH C
HactosuM KoekcoM oHa OMKHA OBITH COCTABIICHA;

8) B jene OTCYTCTBYEeT MPOTOKOJ CYAEOHOTO 3ace/aHusi WIM OH HE TOAMKCAH JIMIAMH,
00s13aHHBIMU €T0 MONHICATD.

Cratbs 425. OcHOBaHHUSI K OTMeHe peLleHHs ¢ MpeKpaleHueM POU3BOACTBA
0 JeJIy WJIM OCTABJICHHEM 3asiBJICHUs 0e3 pacCMOTPEeHHs

Pemenne cyna mOUIEKUT OTMEHE C MPEKPAIICHUEM TMPOU3BOJCTBA MO JIEIy WIU
OCTaBIICHUEM 3asBJICHHs 0€3 PaCCMOTPEHUS TI0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM CTaThsiMu 164
u 165 nacrosuero Konekca.

Cratbs 426. [lopsiiok paccMOTpeHUs! aNe/JISIHUOHHOM Ka100b1
U (MJIM) ane/UIIIIHOHHOI0 POTeCTa, MOCTYNHBIINX
NocJjie pacCCMOTPEHHMS 1eJIa B aNeJUISHMOHHOM NOpsAKe

B cnyuae, ecnu anemisnuoHHas kanoda U (WIK) aneyuIIUOHHBIM MPOTECT, MOJaHHas U
(VM) IpUHECEHHBIN B YCTAHOBIIEHHBIM CPOK WM MOCJI€ BOCCTAHOBIIEHUS MPOIMYIIEHHOTO CPOKa,
MOCTYNAT B CyJ aneUIIAOHHOW MHCTAaHIMM TIOCJI€ PACCMOTPEHUs Jiefla 10 JPYTUM
amneJUISIIIMOHHBIM  JkKaslobaM M (WIHM) aneJUIAIMOHHOMY TIPOTECTy, CyJ O0O0S3aH TPHUHSATH
MOCTYNHBIINE AaNEJUIAIMOHHYI0 >Kamo0y W (WiIM) anesIUOHHBIA TMPOTECT K CBOEMY
MPOU3BOJACTBY.

Eciu B pe3ynbrare pacCMOTpEHHUS TaKuWX ameJUBIUOHHOW JKamoObl W (WIIN)
aleJUILMOHHOIO IMPOTECTAa CyJ aleJUIILIMOHHOW WHCTAHLUMU BBIHECET WHOE OIPEIEICHHUE B
OTHOIIICHUW pEIIeHUs CyJa TMEepBOM WHCTAHIIMK, OH HANpaBiseT [JeJI0 C OTIAEJIbHBIM
MIPEACTaBICHUEM MPECEAATEIIO Cy1a, 00IaaloIeMy IPaBOM IPUHECEHHS MMPOTECTA B TIOPSIKE
HaJ30pa, JJIS PEIIeHUs BOMpoca 00 OMPOTECTOBAaHWUU OJHOTO WM OOOMX OMpeereHuil cyaa
areISIMUIOHHON HHCTAHIIUH.

Cratbs 427. Bo3spalienue 1e/1a B CyA NepBOi HHCTAHIIUHA

I[eno, PACCMOTPEHHOC CYyAOM aHeHHHHHOHHOﬁ HHCTAaHIUHU, TOAJICKUT BO3BpATY B CYI
nepBoﬁ HWHCTaHIIMH.

§ 4. OnpenesieHue cya aneJIsIUOHHON HHCTAHIMY 10 AN UISIIUOHHOM xKaa00e
U (MJ1H) aneJUISIMOHHOMY MPOTECTY HA pelieHHne CyAa NepBOH HHCTAHIUHN

Crartbs 428. Coaep:kaHue onpeeseHus Cy1a aneJIAIHOHHOW HHCTAHINH
Cya anemisiMOHHON MHCTAHIIMU, PACCMOTPEB /IO MO aneUIAIUOHHON Kanode U (Hin)

AINCJUIAIUOHHOMY MPOTECTY, BEBIHOCUT OIMPCACIICHUC.
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Ornpenenenne cyna amneUIIUUOHHON WHCTAHLIMM COCTOUT W3 BBOJHOM, OMUCATEILHOM,
MOTHBUPOBOYHOM M PE30TIOTUBHON YaCTEH.

Bo BBOmHOI HWacTu ompeneneHUs MOJDKHBI OBITh YKa3aHBI BPEMS M MECTO BBIHECEHUS
ONpEJETCHUs; HAaUMEHOBAHME M COCTaB CyJa aleUIIMUOHHOW WHCTAHLMH, BBIHECLIETO
ompejeNieHue; IUIa, MOJABIIUE aleUIAIUOHHYI0 KaloOy, WM MPOKYpop, MNPUHECIIUH
aneJUISILIMOHHBIN MPOTECT; JINLA, YYaCTBOBABIINE B PACCMOTPEHUU JI€a B CyJ€ alleUISILIMOHHON
WHCTaHIIUH.

B omnucaTtenbHOil M1 MOTHBHPOBOYHOM YAacTAX OINpEAENCHUS IOJDKHBI OBITh H3JI0KEHBI
KpaTKOe cojepKaHue 3asBICHHBIX IO Jedy TpeOOBaHMI; coiepaHHe PEIICHUs Cyna MepBOU
WHCTaHIINH,; 0000IIEHHBIE JOBOIbI AMEIIISIIMOHHON 5Kajio0b!l U (MJIN) aneJUISIIIHOHHOTO MPOTeCTa,
BO3paXCHUN HA HHUX; MOTHUBBI HEOOXOAMMOCTH U3MEHEHUS MM OTMEHBI PEIICHUs Cyla MepBOn
WHCTAHIIMMA ¥ BBIHECEHUSI HOBOTO PEIICHUS; YCTAHOBJICHHBIC CYIOM aneJUIAIMOHHON WHCTAHIIUA
(akThl U COOTBETCTBYIOIIME WM IIPABOOTHOIICHMS, CBEICHUS 00 HCIOIB30BAaHUU CHCTEM
BHJICOKOH(DEPEHIICBS3H; HOPMbI MAaTEPHUAIBHOTO IMpaBa, HA OCHOBAaHWUU KOTOPBIX PaCCMOTPEHO
JIeJ0; HOPMBI IPOLIECCYaJIbHOTO MpaBa, KOTOPbIMU CyJA aleUBSIIUOHHOW HWHCTAHLUUU
PYKOBOJICTBOBAJICS; MOTHBBI, 110 KOTOPBIM CYyJ amneJUIAIUOHHON WMHCTAHIIUU TPHIIET K CBOMM
BBIBOJIaM B XOJI€ CyZIeOHOTO pa3OupaTensCTBa.

PesonmtotuBHas uyacTh ompezaeneHus JODKHA colepkaTh B ceOe BBIBOJI CyJla
AneJISIIUOHHON WHCTAHIIMK 0 pe3yJbTaTaM PacCMOTPEHUS aneUISIMOHHON KajaoObl U (WIIn)
aneJUIIUOHHOTO IPOTECTa, YKa3aHUWE Ha pacHpelesieHHe CyIeOHBIX pacxoioB, B TOM 4YHCIIE
MMOHECEHHBIX MPU PACCMOTPEHUU €A B Cy/I€ aleJUIALIMOHHON UHCTAaHIUU.

Cratbs 429. [lopsaaok BbIHECEHHS ONPeaeJIeHUs CyA0M ane/JIsINHOHHON HHCTAHINH

Onpezenenne cyaa aneusIIUOHHOW MHCTAHLIUKA BBIHOCUTCSI B COBEILIATEIbHON KOMHATE U
IMOAIIHUCBIBACTCA COCTAaBOM Cyada, B TOM YHCJIC CYHBeﬁ, OCTaBIIMMCH ITPU 0cO000OM MHEHHHU.

[Tocne moamucanus ompeneNeHus CyA HEMEIJICHHO BO3BpallaeTcsa B 3al CyJIeOHOTO
3acelaHUsl W OrJjallaeT pPEe30JIOTUBHYIO 4YacTh OIpPEAENeHUs] C YCTHBIM OOOCHOBAaHHEM
NpUHATOTO pemieHus. OrjanmeHue OCYUIECTBISETCS MPEACEAATeNbCTBYIOMMM WIA OAHUM U3
Ccyaen.

Crarba 430. YacTHoe onpeaesieHre Cy1a ane/UIIIUOHHON HHCTAHIIUU

Cyl anemnsiuMOHHOM WHCTAHLMK BIIpaBE B CIydasX, NPEIyCMOTPEHHBIX cTaTbed 325
HacTosuero Kogekca, BBIHECTH YaCTHOE OIIPEIETICHUE.

Cratbs 431. 3akoHHas cHJIa oNpeiesIeHUs] Cy1a aneJUISIIMOHHON HHCTAHIMHT

OHpeIleJ'ICHI/IC cyla aneISIMOHHON MHCTaHINHU BCTYIIACT B 3aKOHHYIO CUIy C MOMCHTA
€0 BIHCCCHUAI.

§ 5. IlepecMoTp B ane/UIIIIHOHHOM MOPSIAKe ONpe/leJeHUIl Cy/1a NepBoil HHCTAHIIMU
Cratbs 432. O6:xaji0BaHue (ONIPOTECTOBaHNUE) ONPeeJIeHUH Cy1a NepBOi HHCTAHIMHU

Omnpenenenus cyna NepBO MHCTAHLIMU MOTYT OBbITh 00XalOBaHbI OTAEIBHO OT PELICHHS
Cylla IEpBOM WHCTAHLMM B CyJ AaNCUIALMOHHOW MHCTaHIMM B CIydYasx, NPEAYCMOTPEHHBIX
HacTosmmM KonekcoMm, a Takke eciiM ONpeAesieHHE CyAa NEpBOM HMHCTAHLUHU IPEMSTCTBYET
BO3MO>XHOCTH JaJIbHEHUILErO ABM)KCHHUS JEIIa.

Onpenenenue cyna MEpBOM HHCTAaHIMM B TaKUX CiIy4yasX BIIPaBE ONPOTECTOBATh
IIPOKYPOP.

Ha ocranbHble ompeneneHus cyda NEpBOM WHCTAHIIMM YaCTHBIC >KAJIOObI W YaCTHBIC
IIPOTECTHI HE MONAIOTCA U HE NPHHOCATCS, HO BO3PaKCHUS IPOTUB OTUX OMNPEICICHUNA MOTYT
OBITH U3JIOKEHBI B ANCJUISIIMOHHOH jKkano0e U (WiIK) aneuIsuOHHOM POTECTe.
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Crarbs 433. Iopsaaok noga4u ¥ pAacCMOTPEHHUS YACTHOM KAT00bI
U (WJIH) YaCTHOT0 MPOTeCTa

[Tomaua u paccMOTpeHNE YACTHOM XKaJIOOBI ¥ (UJTM) YACTHOTO MPOTECTA OCYIIECTBISIFOTCS B
MOpSAJIKE, YCTAaHOBJIEHHOM HACTOSALICH TJIaBOM ISl MOJa4yd W PACCMOTPEHHS aneuIILuOHHON
KOOI M (MJIH) aneJUIIIUOHHOTO IPOTECTA.

Cratbs 434. [loiHOMOYMS Cy1a ane/UIAIMOHHOW MHCTAHIIUM NIPH PACCMOTPEHNH
YaCTHOM KaJ100bI M (MJIM) YACTHOI'O MIPOTECTA HA ONpe/lesieHue Cyaa
NnepBoil UHCTAHIMHI

Cyn aneiuisiiMOHHON MHCTaHIIMY, PACCMOTPEB YaCTHYIO kalo0y U (MJIM) YaCTHBIM MPOTECT
Ha OIIpeJIeNICHHE Cy/1a TIEPBOIl HMHCTAHIINN, BIIPABE:

1) ocraBuTh omnpeznencHrue 0e3 U3MEHEHHS, a YAaCTHYIO ’KajJo0y u (MJIM) YaCTHBIA MPOTECT —
0€e3 yJI0BJIETBOPEHUS;

2) U3MEHHTH OTPE/ICIICHHE;

3) OTMEHUTH OIPECICHUE MOJHOCTHIO U B YaCTH U Pa3peIInTh BOPOC MO CYIIECTRY;

4) OTMEHUTH OIpeleNiCHHE TOJHOCThI0 MM B YacTH M TepelaTb BONPOC Ha HOBOE
paccMOTpeHHe B Cy TIEPBOI MHCTAHIINH, €CITU PEUICHHE TaKUX BOIMPOCOB OTHECEHO HACTOSIINM
KozmekcoMm TONbKO K KOMIETEHUUH CyJa MEpBOW MHCTAHIMU JIMOO CyJOM MEpPBOW MHCTAHIMU
JOIYIIEHO CYIIECTBEHHOE HAPYIIEHHE HOPM IIPOLECCYaIbHOTO MpaBa, KOTOPOE HE MOXKET OBITh
YCTPaHEHO B MOPSIKE aleIISILIMOHHOTO POU3BOICTBA.

[JIABA 33 5
POU3BOJCTBO JEJ B CYJE HAA30PHON HHCTAHLIMH

Cratbs 435. Cyne0HbIe TOCTAHOBJICHHS, KOTOpPbIEe MOTYT ObITH
NepecMOTPeHbI B MOPSAIKe HA/I30pa

BerynuBmme B 3aKOHHYIO CHIIy CyAeOHBIE TTOCTAHOBJICHHS, KpPOME ITOCTAaHOBJICHHUI
[Tnenyma BepxoBHoro Cyma PecnyOmuku benmapych, MOTYT OBITh MEpPECMOTPEHBI B TOPSIKE
HAaJ130pa MO MPOTECTaM JIOJKHOCTHBIX JIMII, YKa3aHHbIX B cTaThe 439 HacTosmero Koaekca.

Crartbs 436. IloBoabI M OCHOBAHHS K MCTPEOOBAHMIO €I M IPHHECEHHIO
MPOTECTOB B NMOPAIKe HAA30pPA

['paxmanckoe neno MOXKET OBITh HCTPEOOBAHO U3 COOTBETCTBYIOIIETO CyJa Ui IPOBEPKU
B TIOPSIIKE HA/M30pa, a MPOTECT B MOPSJIKE HA/I30pa MOXKET OBITh MPHHECEH Ha BCTYIMBIIEE B
3aKOHHYIO CHITy CyJIeOHO€ MOCTaHOBJICHHE TOJIbKO MPHU HAJUYUU yCTAHOBJICHHBIX HACTOSIIEH
cTaTheil MOBOJOB M OCHOBAHMH.

[ToBoamu k ucTpeOOBaHUIO A€M, a TaKKe K MPUHECEHHUIO MPOTECTOB B MOPSIKE HaA30pa
SIBIISTFOTCSI

HA/I30pHBIC JKaJOOBl IOPUINYECKH 3aMHTEPECOBAHHBIX B MCXOJE Jefa JIMII, a TaKkKe JIHII,
YbU MpaBa WM OXpaHsSEMbIe 3aKOHOM HHTEPECHl HApYIICHBI BRIHECEHHBIM TI0 JCIY CYIACOHBIM
MOCTAaHOBJICHUEM,;

MPEJCTABICHUE CYJIbH, Y4YacTBOBABIIEIO B PAacCMOTPEHHMM JAHHOIO Jejia WU
paccMaTpUBaIOIIEro Jpyroe Aeno, s KOTOPOro BCTYIHUBIIEE B 3aKOHHYIO CHIIy CylneOHOe
MOCTAHOBJICHUE UMEET IOPUINUECKOE 3HAUCHUE;

MIPEACTABIICHUS MIPEACENATENCH CYI0B;

WHUIIAATUBA JOJKHOCTHBIX JIUI, 00JaJar0NuX TPaBOM MIPUHECEHUS MPOTECTOB B MOPSIIKE
HaJ30pa Ha BCTYIUBIIUE B 3aKOHHYIO CHITY Cy/1eOHBIE TTIOCTAHOBJICHUS.

OcHOBaHUSIMH K TIPUHECEHHUIO TIPOTECTa B MOPSIKE HAA30pa Ha CyJcOHBIC TTOCTAHOBIICHUS
SIBJISIIOTCS CYILECTBEHHbIE HAPYIICHHUS] HOPM MaTEPHAIILHOTO M (MJIM) MPOIECCYaIbHOTO MpaBa,
KOTOPBIE IPUBEIIN K BHIHECEHUIO HE3aKOHHOTO CYZ€OHOTO MMOCTAaHOBJICHHUSI.
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HanzopHble xano0bl MOAAIOTCS B TEYEHHUE OJHOTO TOAa CO JHS BCTYIUICHHS B 3aKOHHYIO
CUITy CyJJeOHOTO TIOCTAaHOBJICHUSI.

HanzopHble >xano0bl, OJaHHBIC MO HMCTEYCHHHM YKAa3aHHOTO CPOKa, PACCMOTPEHHUIO HE
MOJJIEXKAT, 32 MCKIIOUEHHUEM Kalo0 OTBETYMKOB Ha CyJ€OHbIC NOCTAHOBJICHUS, BHIHECCHHbBIE B
WX OTCyTCTBHE 0€3 CBOCBPEMEHHOTO W HAJJICKAIIETO U3BEIICHUS O BPEMEHH M MECTe
paccMOTpeHHUsl Jiena, Ipy YCIOBHH, YTO JIEJI0 HE YHHUUYTOXKEHO B CBS3H C UCTEYEHHEM CpPOKa €ro
XpaHEHUs, YCTaHOBJIEHHOI'O 3aKOHOATEIbCTBOM.

Hanzopubie xanobbl Ha cyne0HbIe TOCTAaHOBJICHUS Cy/1a NEPBOM MHCTAHILIUU, KOTOPbIE HE
00XaJIOBAKCh B aleUIALMOHHOM TMOpPSAKE, MPUHUMAIOTCS K PACCMOTPEHUIO JIHIIL B TOM
clly4ae, eCJIM NMPUYHHBI, 110 KOTOPHIM He OBUIH ITOJaHbI aleJUBIIHOHHBIC KAI0ObI, TPU3HAHBI
YBOXHUTEIbHBIMUA JIOJDKHOCTHBIM JIMIIOM, MMEIOIUMM IPaBO MPHUHECEHHUs MPOTecTa B MOPSIKE
HaJa30pa.

Cratbs 437. Coaep:kaHue HAJ30PHOM KaJI00bI

HanzopHas xajio0a qo/mKHA COePIKATh:

1) HauMeHOBaHUE NTOJDKHOCTH, (DaMWINIO, COOCTBEHHOE HMs, OTYECTBO JOJDKHOCTHOTO
JMIIa, KOTOPOMY aJIpeCcyeTcs Haa30pHas kano0a;

2) pamuiKio, COOCTBEHHOE MMsI, OTYECTBO (HAMMEHOBAHHKE) JIUIA, MTOIAIOIICTO HAI30PHY IO
XKajoOy, €ro MecTo JKUTEeIbCTBa (MECTO TMpeObIBaHWs) WJIM MECTO HaXOXJIEHUs U
MIPOLIECCYaNLHOE MOJIOKEHHE B JIEIIE;

3) ykazaHue Ha cojep)KaHHe CyIecOHOr0 MOCTAHOBJCHHMS, a TAKXKE MEPEUCHb FOPUINICCKH
3aMHTEPECOBAHHBIX B UCXO/IE Jelia JIHII C YKa3aHHEeM MX MECTa JKUTEIbCTBA (MecTa MpeObIBaHMS)
WJIM MECTa HaXOXKJICHUS;

4) yka3aHue Ha Cy/bl, pACCMaTPUBABIIHE JICJIO B IEPBOW U aNeJUIAIUOHHONW WHCTAHIUIX, U
CoJIepKaHue TIPUHATHIX UMU PEIICHHIA,

5) yka3zaHue Ha CyJIeOHOE IMOCTaHOBJICHHE, KOTOPOE 00XKaTyeTcs;

6) ykasaHue Ha TO, B YeM 3aKJIFOUAETCs CYIIECTBEHHOE HAPYIIEHHE 3aKOHOATeIbCTBA H B
4eM COCTOUT MpOckOa JHIa, MOAAIIIET0 HAA30PHYIO Kalo0y.

Ecin cynebHoe mnocTaHoOBiIeHHE HE 00’KajioBajioch B ame/USIIIMOHHOM TMOpSJKE, B
HAJ30pHOM Kano00e TOJKHBI OBITh YKa3aHbl IPUYHHEI, 10 KOTOPBHIM OHO HE 00KajoBalioCh.

Ecim  wam3opHas kamoOa TomaeTcss  JIMIIOM, HE  SABJISIONIUMCS  FOPHIAYCCKU
3aMHTEPECOBAHHBIM B CXO/I€ JIeNa, B HEH JIOJDKHO OBITh YKa3aHO, KaKue MMpaBa WId OXpaHsIeMble
3aKOHOM HWHTEPEChl 3TOTO JIMI[Aa HApyIICHBl BCTYNMHBIIUM B 3aKOHHYIO CHIIy CYJICOHBIM
MTOCTaHOBJICHUEM.

Ecnm nHamzopHas xanoba paHee mogaBaiach B CyJl HAA30PHOW WHCTAHIIMU, B HEW JOHKHO
OBITh YKa3aHO Ha 13TO, a TAK)KE Ha pellIeHne, MIPUHATOE 110 kanobe.

[Ipencenarento BepxoBnoro Cyma PecnyOmuku bemapych W ero 3aMecTHTEINSM,
I'enepanpHoMy mpokypopy PecnyOnuku bemapyck u ero 3amectuTensM HaJI30pHasl kamoba
MOXXeT OBITh IOJIaHA B CJIydae OCTaBJeHUS e¢ 0e3 YIOBIICTBOPCHHUS IMpeJceaaTeIIIMH
001acTHOro, MHHCKOTO TOPOJICKOTO CYJIOB, POKYpOpaMu 00acTu, ropoaa MuHCKa.

Hamzopnas xamo6a momkHa OBITH MOJNMUCAHA JIMIIOM, IMOJAIONINM >KaloOy, WIH €ro
npencraButeneM. K Ham3opHOW kanmo0e, MMOJaBaeMOM MpeAcTaBUTENEM, MJOJDKHBI OBITh
MIPWJIOKECHBI  JIOBEPCHHOCTh HJIM  JIDYrOM  JIOKYMEHT, YJIOCTOBEPSIONIMA  ITOJTHOMOYHS
MIPEICTAaBUTEISL.

K HagzopHoil xanobe TOMKHBI OBbITH MPUIIOKEHBI 3aBEPEHHBIE CYIOM KOMHUU CyIeOHBIX
MMOCTAHOBJICHH, BEIHECEHHBIX TI0 JIETY, a TAaK)Ke PEIICHHS HUKECTOSIICH WHCTAHIIMH, €CIIA OHA
paccmaTpuBaia MoAaHHYIO €i Ha/I30pHYIO kKanooy.

Crarbs 438. Bo3BpanieHue HaA30PHOM KAT00bI

Hanzophas sxamo0a Bo3Bpaliaercs 0e3 pacCMOTPEHUS B CIIyYasiX, CCIIH:
1) Hag3opHast kayo0a TOJaHAa C HApyIMICHHEM TpPeOOBaHHM, MPEIyCMOTPEHHBIX
crather 437 HacTosamero Koaekca;
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2) MpOMyIIEH CPOK 00KaIOBaHUsI CyJeOHOTO MTOCTAHOBJICHHS B TIOPSIKE HA/I30Pa;

3) cyneOHOE MOCTaHOBJICHHE HE 00XKaJOBAJIOCh B ANCIUIALIHOHHOM MOPSIAKES M MPUYUHBI,
0 KOTOpPHIM HE ObUla TOJaHa amne/UBIIMOHHAs >kKajo0a, HE TPHU3HAHBI YBAaXHUTEIbHBIMU
JOJDKHOCTHBIM JIMIIOM, UMEIOIIHMM TIPaBO MPUHECEHHUS NMPOTECTa B MOPSIKE HAA30Da;

4) 10 paccMOTpPEHHs HAA30PHOM JKANOOBI TOCTYNWIa NPOChOA JHIA, MOJABIIETO 3Ty
*Kano0y, 00 ee OT3hIBE;

5) Haj3opHas kanoba MoJaeTcs: MOBTOPHO TOMY K€ JOJDKHOCTHOMY JIUILY, MMEIOIIEMY
NpaBO IPUHECEHHUs IPOTECTa B IMOPSJAKE HAI30pa, W HE COJACPKUT HOBBIX JIOBOJIOB O
HE3aKOHHOCTH CYJI€OHOT0 ITOCTAHOBJICHMUS.

Cratbs 439. /10/1’KHOCTHBIE JIMIA, HMEIOIIHE PAB0 NIPHHECCHHS
MPOTECTa B MOPSIAKE HA30Pa

[TpoTecT B nmopsiike Ha30pa BIIpaBe MPUHOCUTD:

1) lpeacenarens BepxoBuoro Cyna PecnyOnuku benapych, ['eHepanbHbI NPOKypoOp
Pecniy6nuku benapych — Ha cyneGHble mocTtaHoBIIeHUs Jito0oro cyaa Pecriybnuku benapycs, 3a
ucKiIroueHneM rnocraHopieHuit Ilnenyma Bepxosnoro Cyzaa Peciy6nuku benapycs;

2) 3amectutenu Ilpencemarenss BepxoHoro Cyma PecnyOsnmku Bemapycs, 3amecturenn
I'enepanbHOro npokypopa Pecrybnuku benapych — Ha cyneOHble TOCTaHOBJICHHUS JIIOOOTO cyaa
Pecniybnuku benapych, 3a uckmoueHuem nocrtaHosieHud Ilpesuanyma BepxoBhnoro Cyna
Pecny6iiuku benapycs u [Inenyma BepxoBHoro Cyna Pecniyonuku benapycs;

3) mpencenarenu 00NACTHBIX, MHUHCKOTO TOPOJCKOrO CYAOB, MPOKYpPOpHI o0OJacTei,
ropoga MUHCKa — Ha peLIeHUs U ONpeAeieHHUs palloHHBIX (FOPOICKUX) CYJOB U ONpEACICHUS
CyJIeOHBIX KOJUIETMM IO Tpa){IaHCKUM JejlaM OOJAaCTHBIX, MHHCKOIO TOpOACKOr0 CYyJOB IO
aneJISIIUOHHBIM (YaCTHBIM) JKano0am u (WIH) aneJISIHOHHBIM (YaCTHBIM) IPOTECTaM.

Cratbs 440. Cyabl HAI30pHON HHCTAHLIMH, PACCMATPHBAKOLIKE /1e/1a
0 MPOTeCTAM B NOPsiAKE HAA30Pa

[Tnenym BepxoBuoro Cyaa PecnyOnuku benapych paccmaTpuBaeT fena 1mo mpoTectam Ha
BCTYNHUBIINE B 3aKOHHYIO CHily nocraHoBieHus IIpesumumyma Bepxosnoro Cyna PecnyGuuku
benapyce.

[Ipesunuym BepxosHoro Cyna Pecriybnnku benapycek paccmaTtpuBaer jiena 1o nporectam
Ha BCTYNHBIIME B 3aKOHHYIO CHIIy pEIICHHUS U ONpeNeNeHUs CyIeOHOW KOJIJIETUH IO
TPaXJIAHCKUM JieaM, Cy[eOHOW KOJJIETUH IO JejiaM MHTEIUIEKTYalbHOW COOCTBEHHOCTH
Bepxosnoro Cyna Pecriy6nuku benapyce.

CynebHas koyierust 1mo rpaxaanckuM jaenam Bepxosaoro Cyna PecryOnuku benapych
paccmaTpuBaeT Jefia Mo MPOoTecTaM Ha MOCTAaHOBJIEHUS MPE3UINYyMOB 00JACTHBIX, MHUHCKOIO
TOPOJACKOTO CYZOB M BCTYIMBIIME B 3aKOHHYIO CHIIy PELICHHS U ONpeAeieHHs OOJIaCTHBIX,
MUHCKOTO TOPOJICKOTO CYJIOB, KOTOPBIE HE ObUTH 00KaIOBAHBI B alIEJUIIIHOHHOM TTOPSIJIKE.

[Ipe3unmymbl 007acTHBIX, MHHCKOTO TOpPOJCKOTO CYJOB paccMaTpUBAIOT Jefa o
MIPOTECTaM Ha BCTYNUBIINE B 3aKOHHYIO CHITy PELIECHUS U OINpe/eieHHs] pallOHHBIX (TOPOICKUX)
CYJIOB U OTIpeJieNIeHus CyZieOHON KOJIJIETHH 110 TPaKIAaHCKUM JeJlaM COOTBETCTBYIOIIETO Cy/1a Mo
aneJJISIIUOHHBIM (YaCTHBIM) JKano0am u (WIM) aneJUISIUOHHBIM (YaCTHBIM) IPOTECTaM.

Ecin B paccMOTpeHHMH JAaHHOTO J€la B CyJ€ NEPBOM WM aNeJUIALUOHHON WHCTaHIMU
MPUHUMANIO YydYacThe OOJBIIMHCTBO CyJIed Ccyna, B KOTOPBIA aapecoBaH IPOTECT, JIUIIO,
MIPUHOCSALIEE NPOTECT, HAINpPABISIET €0 BBILIECTOSALIEMY [JOJDKHOCTHOMY JHIy CyAa WIN
MPOKYpaTypbl, UMEIOIIEMY MpPaBO MPUHECEHHs MpOTecTa B MOPSAKE Haa30pa, Ui pellieHus
BOIPOCA O MPUHECEHUHU MPOTECTA B MOPSAKE HA30pa B BBIIECTOAIIYIO CY1eOHYI0 HHCTAHIUIO.

Cratbs 441. UcTpedoBanne nesia. IlppoctanoB/ieHHe HCIIOJTHEHUSA
Cy1eOHbIX MOCTAHOBJIEHUI

JomkHoCcTHBIE NHMIA, YKa3aHHbIE B cTathe 439 Hactosimero Kogekca, a Takke pailoHHbIE
(ropoackue) M MexXpalOHHBIE MPOKYPOPHI UMEIOT MPaBO HCTPEOOBATH M3 COOTBETCTBYIOIIMX
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CYIOB TpakJaHCKHE JeNia JUIsl pa3pelIeHus] BOIpoca O HAJMYUU OCHOBAHUH Uil NMPUHECEHHUS
MpoTecTa B MOPSIKE HaI30pa.

Ecnu pomkHOCTHOE 1MII0, UCTpeOOBaBIIee /1e10, He UMEeT IpaBa MPUHECEHUS MPOTECTa
Ha JIaHHOE Cy/IeOHOE TIOCTAHOBJICHUE, OHO B HEOOXOIMMBIX CIIy4asx BHOCHT IPEICTABICHUE O
MIPUHECEHUHU TMPOTECTa B MOPSIKE HA30pa BBIMIECTOSIIEMY JOJDKHOCTHOMY JIUILY, UMEIOIIEMY
MPaBO MPUHECEHUS MPOTECTA B TIOPSIIKE HAI30DA.

[Ipu oTCYTCTBMM OCHOBAHHIA JUIsl IPUHECEHUS MIPOTECTA B MOPSIKE HA/I30pa TOHKHOCTHOE
JIMIIO0, UMEIOIIee MPABO MPUHECEHUsS MPOTECTa B MOPSIKE HAI30pa, cooOmaeT 00 ITOM JIUILY,
oOpaTuBIIEMYCs ¢ HaJI30pHOM Kajl000H, C KpaTKUM yKa3aHHEM MOTHBOB OTKa3a.

JI0JDKHOCTHBIE JIMIIA, UMEIOIINE MTPABO MPUHECSHUS IPOTECTOB B MOPSIKE HAA30Pa, MOTYT
[IPUOCTAHABIMBATH HCIIOJIHEHHE COOTBETCTBYIOIIUX CYIEOHBIX MOCTAHOBJICHUH 10 OKOHYAHMSA
MIPOU3BOJICTBA B MOPSAIKE HA/M30pa, O YEM H3BEIIAIOT OpraH MPHHYAUTEIBHOTO WCIOTHEHUS 1O
MECTY COBEPLICHHUS UCTIOJHUTENIbHBIX IE€HCTBUH.

Cratbs 442. Cpoku paccMOTpeHHs HAJ30PHBIX KaJ100.
IIpuHeceHue nmporecTa B MOpsiAKe HA30pa

Hanzophas xano0a Ha cyzieOHble TOCTaHOBJICHUS JI0JKHA ObITh PaCCMOTpPEHA HE MO3/IHEE
OJTHOT'O Mecsilia CO JHs €€ MOCTYIUICHHUs, a B CiIy4yae UCTpeOOBaHMA Jiefla — HE MO3JHEEe OJITHOTO
MecsIa co JHS HOCTYIUICHHS JIena.

Cpok paccMOTpeHHsI HaJ30pHOU kayoObl, TpeOYIOLIeH MOMOJHUTEIBLHOIO H3yYeHHUs U
MIPOBEPKH, & TAK)KE MPU 0COOO0M CIOKHOCTH JieJia MOXKET OBITh MPOJICH AOKHOCTHBIM JIUIIOM,
MMEIOIIMM TPaBo MIPUHECEHUS IPOTECTa B MOPSAIKE Ha30pa, HO HE OoJiee ueM Ha JBa Mecsla.

JIOJDKHOCTHOE JIMII0, MMEIOIIEe MIPaBO NPHHECEHUS IPOTECTa B IMOPSAKE HaA30pa, MpH
HAJIMYMM OCHOBAHUN NPHUHOCUT HPOTECT B IMOPSAIKE HAJ30pa W HAINpaBIsSeT €ro C JeJOM B
COOTBETCTBYIOLIUH CY[ JJISl pACCMOTPEHHS.

IIpu cocrtaBneHuu mnporecTa B MOPSAIKE HAA30pa JODKHBI COOMIOAATHCS TpeOOBaHUS,
npeaycMoTpeHHbIe MyHKTaMu 1-3, 5 u 6 wactu nepBoii ctatbu 405 Hactosmiero Komekca.

[IpoTtect B mopsake Hag30pa MPUHOCUTCSA B CyJA C KOMUSMH II0 YHCIY YYacTBYIOIIMX B
JeTIe JIHLI.

Crartbs 443. U3BelieHue IOPHANYECKH 3AaHHTEPECOBAHHBIX B HCXO/1€ /1eJ1a JIUIL
U HaNpaBJICHHE UM KOIUH NPOTECTa B MOPSAKe HAA30Pa

Cy,[[, B KOTOpHﬁ MMOCTYIHII IPOTECT B MOPAAKE HAA30Pa, HAMMPABIIKICT CTOPOHAM WU APYT'UM
OPUINYCCKN 3aUHTCPECOBAHHBIM B HMCXOAC JCJIa JIMIAaM KOIIMHU IPOTECTa B IMOPAAKE HaA30pa,
NPUHCCCHHOTI'O 110 €Iy, U B HeO6XO,Z[I/IMLIX ClIy4dasax, a TaKXKe 110 npocs6e OTHUX JIMI] U3BCIIACT UX
O BpEMCHU U MCCTC paCCMOTPCHUA JI€1a.

Kommm npoTeCTa B MOPAAKE HAA30pa W HU3BCHICHUA O BPEMCHU U MCECTC PACCMOTPCHHA
AcJ1a MoJJIeKaT HallpaBJICHUIO OPUANYCCKU 3aUHTCPECOBAHHBIM B UCXOA€C ACJIa JIMIaM C TaKUM
pacucToM, YTOOBI OHU HUMEIIH BO3MOKHOCTH NpeaACTaBUThL B CyJ IMUCBMCHHBIC OOBSICHEHHS Ha
OpoOTECT C MPHIOKCHUEM JOKYMCHTOB, IOATBCPXKAAKOIINUX O3THU O6’b$ICHeHI/I$I, J0 Haydalia
pPacCMOTpCHHUA ACIa.

IOpI/I}II/I'-IeCKI/I 3aMHTCPCCOBAHHBLIC B UCXOAC JCJIa JIMIA, ABUBIINUCCA B CYJ 11O U3BCUICHUIO
i 6e3 TAaKOBOI'0, JOITYCKAKOTCA K Y4aCTHUIO B Cy,Z[C6HOM pa36I/IpaTeJ'IBCTBC.

Cratbs 444. OT3bIB IPOTECTA B MOPSIAKE HAA30PA

JIOJKHOCTHOE JIMIO, TIPUHECIIee MPOTECT B MOPSAIKE Haa30pa, BIPaBE OTO3BATh €ro JI0
Hayajla pacCMOTpPEHHUs Jiesa cyioM. B Xoje paccMoTpeHus Aenia 3TOT IPOTECT HE MOXKET OBbITh
HU OTO3BaH, HU U3MEHEH.

O06 oT3bIBE MpOTECTA B MOPAJKE HAA30pa CYy/l U3BELIACT IOPUIUIECKH 3aUNHTEPECOBAHHbBIX B
UCXOJIe JIeTa JIMII.

B ciyuae oT3biBa mpotecta B MOpSAKE HAI30pa MUCbMEHHBIM OT3bIB JIOJDKHOCTHOTO JIMIA
npuoduaercs K Aeiy, a IpoTeCT U3bIMAeTCs U3 Aea.
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Crarba 445. PaccMoTpeHue 1ejia B cy/ie HAA30PHON HHCTAHIIUT

IIpu paccmoTpeHMH pena B Cy[€ HAJ30pHOM MHCTAHUUU IPUMEHSIOTCS IIPaBHIIA,
YCTaHOBJIEHHbIE HAacTOALUIMM KomekcoM [uis Mpou3BOACTBA 110 JIeJaM B CyJi€ IEPBOM MHCTAHIIUM,
C U3BATUSAMU U JOINOJHECHUSAMH, MPETyCMOTPEHHBIMU HACTOAILIEH INIABOM, a TAKXKE C YYETOM
CYILIHOCTHU HAJ30PHOT0 IIPOU3BOJICTBA.

Cyn HaI30pHOM MHCTaHLMHU 110 UMEIOLMIMMCS B €€ U JONOJHUTEIBHO IPEICTABICHHBIM
MarepuanaM IpoOBEpseT 3aKOHHOCTb U OOOCHOBAHHOCTb CyJEOHOrO IIOCTAHOBICHUS B
OIPOTECTOBBIBAEMOM YaCTH.

Ecnu mnpu npoBepke cyneOHOro IIOCTAHOBJIEHUS B  ONPOTECTOBBIBAEMOH YacTH
YCTAHOBJICHbl CYLIECTBEHHbIE HApYILIEHUS HOPM MaTepuaibHOro M (WIM) MIpOoLecCyalbHOIro
[paBa, CyJ HaJA30PHON MHCTAHIIMU BIPaBEe MPOBEPUTH ITO IIOCTAHOBJICHUE B ITOJIHOM 00BEME.

HesBka B cyneOHoe 3aceaHMe IOPUIUYECKHM 3aUHTEPECOBAHHBIX B MCXOZE Jela JIUL,
KOTOpPbIE CBOEBPEMEHHO M HaJJIeXKALIUM 00pa30M H3BEIIEHbI O BPEMEHU U MECTE PACCMOTPEHHUS
7ieJ1a, He SIBJIAETCS NMPENSTCTBUEM K pa30oUpaTeabCTBY Jea.

B IInenyme BepxoBHoro Cyna Pecnyonuku benapycs, IIpe3sunuyme Bepxosnoro Cyna
Pecnybuiuku benapych, mnpe3uauyMax o00JaCTHOro, MHUHCKOrO TOpPOJACKOrO CyAOB €0
JOKJIaIBIBACTCS MPEACENATENIEM WIIH 10 €70 OPYYECHUIO 3aMECTUTEIIEM NIpEACEAaTelIs, CyAbCH.

IOpunuyeckn 3auHTEpecCOBaHHBIE B MUCXOJE JeJla JIMIA AT 00BACHEHMs MOCIe JOKIaaa
Jena.

B paccmoTpeHnn paena B MOpsSAKe HaA30pa NPUHUMAET y4acTHE IPOKYpPOp, KOTOPBIH
BBICKA3bIBAET CBOE MHEHUE 110 JICITY.

Jleso o mpotecTy B MOPSAKE HAA30pa pacCMaTpUBACTCA CyIOM HAI30PHOM MHCTAHLUU B
cyneOHOM 3aceJaHiM He MO3Hee OJHOro Mecaua, a B [Inenyme BepxoBrnoro Cyna PecnyOnuku
benapycp — He I031HEE TPEX MECALEB CO IHA MOCTYIUIEHHS JEJa ¢ IPOTECTOM.

CraTtbs 446. Cyne0Hble TOCTAHOBJIEHHS CY/10B HAI30PHOI HHCTAHIMH

[Ineaym BepxoBHoro Cyna Pecmy6muku bemapycs, Ilpesunmuym BepxoBnoro Cyma
Pecny6iuku  benapych, mnpesuaumymbl  o0iacTHOro, MMHCKOTO TOpPOJICKOTO CYAOB IO
pe3yapTaTaM pacCMOTPEHHUs MPOTECTA B MOPSAIKE HAI30pa BEIHOCST MOCTAHOBJICHUSI.

CynebHas koerus no rpaxaaHckum nenam Bepxosaoro Cyna Pecy6nuku benapyce no
pe3yapTaTaM pacCCMOTPEHHs POTECTA B OPAJIKE HAI30pa BBIHOCUT OIPECIICHHUS.

[Tocranosnenus Ilpesunuyma BepxoBHoro Cyna PecnyGuuku benapych, nmpe3namymMoB
o0nacTHOro, MUHCKOTO TOpOJICKOIO CYJOB MOJIMHUCKHIBAIOTCS IMpelceNaTeNIbCTBYIONINM B
cyneOHOM 3acellaHMM CyJa HaJ30pHOW MHCTaHIMH, a noctaHoBieHus Ilinenyma BepxoBHoro
Cyna Pecniyonmku bemapych — npeaceaaTebCTBYIOIIMM B CYJI€OHOM 3aceaHUuU U CeKpeTapeM
IInenyma Bepxosnoro Cyna PecriyOnuku benapyce.

[TocranoBnenuss Ilnenyma BepxoBuoro Cyaa Pecny6nuku benapycs, Ilpesuanyma
BepxoBnoro Cyna Pecriybnuku benapych, npe3uaumymMoB 061acTHOro, MMHCKOTO TOpPOJCKOTO
CYJIOB MIPUHUMAIOTCS OOJIBIIMHCTBOM T010c0B. [Ipu paBHOM KOJIMUYECTBE rojI0OCOB, MOJIAHHBIX 32
YAOBIIETBOPEHUE IIPOTECTa W IPOTUB YIOBJIETBOPEHHUs IPOTECTA, IPOTECT CUUTAETCA
OTKJIOHEHHBIM.

Cratbs 447. IlotHOMOYHS Cy1a HA30PHOM HHCTAHIIUHT

Cyn, paccMOTpeB Z1eNio B MOPSIKE Haa30pa, CBOMM OIPEISIICHUEM HJIM ITOCTaHOBIICHHEM
BIIPaBE:

1) ocraBuTh CymeOHOE MOCTaHOBIICHHE 0€3 M3MEHEHHs, a MPOTECT B MOPSIKE Haa3opa —
0e3 y/1I0BJIETBOPEHHS,

2) U3MEHHUTH Cye0HOE TIOCTAHOBJICHHUE,

3) OTMCHUTH CYI[€6HOG MOCTAHOBJICHUC IMOJHOCTBIO WJIM B YaCTU W HANPABUTH ACJIIO HaA
HOBOE PACCMOTpPEHHE B CY/I TIEPBO WM aleUIIIIMOHHON HHCTAHIIHH;

4) OTMCHUTH cyz[eGHoe MOCTAHOBJICHUC TIIOJIHOCTBKO HWJIM B 4YaCTH W TNPCKPATUTH

MIPOM3BOJICTBO M0 JIeTy 100 OCTaBUTH 3asiBJICHHE 0€3 paCCMOTPEHHUS;
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5) otTMeHUTh CyaeOHOe MmocTaHOBiIEHHE (CyaeOHbIe MOCTAHOBICHUSA) W TPHUHITH HOBOE
perieHre MO0 OCTaBHTh B CHJIE OJIHO M3 paHee BBIHECEHHBIX IO JIENY PEIICHUH, eCiin
00CTOSATENHCTBA JI€JIa YCTAHOBJICHBI CyJaMu IEpPBOM M aNeUBIIIUOHHOW WHCTAHIUMW TOJHO U
MPaBWIBHO, COOMpaHWE W JOMOJIHHUTEIbHAs TPOBEpPKA JOKa3aTeNbCTB HE TpeOyloTcs, HO
JIOTTYIIeHA ONMIMOKAa B IPUMEHEHUU HOPM MAaTEPUAILHOTO MpaBa.

CraTbs 448. OcHOBaHUsI K 0TMeHe WJIM H3MEHEHHUIO Cy/1e0OHbIX
MOCTAHOBJICHMII B MOPS/IKe HAA30pa

OCHOBaHMSIMM K OTMEHE WJIM U3MEHEHHUIO CYJICOHBIX MOCTAHOBJIEHUH B MOPSJIKE HAA30pa
SIBJISIIOTCS CYIIIECTBEHHBIE HAPYIIICHUSI HOPM MaTE€pUaIbHOTO U (WJIN) TTPOLIECCYaIbHOTO TpaBa.

CynebHOE TIOCTAaHOBJICHHE HE MOXXET OBITh OTMEHEHO JHUIIb 10 (HOpMaIbHBIM
COOOpaKEHUSIM.

CynebHoe OCTaHOBJIEHUE TOJICKUT OTMEHE B MOPSIIKE HAA30pa MOJTHOCTHIO UM B YACTH
C MPEKpaLeHUEM IPOM3BOJICTBA 0 /€Ty JMOO OCTAaBIEHHUEM 3asBJIECHUs 0€3 pacCMOTPEHUs IO
OCHOBAHUSIM, YKa3aHHBIM B cTaThsix 164 n 165 Hacrosimero Konexkca.

Cratbs 449. O0s13aTe/ILHOCTh YKA3aHMI Cy/1a, pACCMAaTPHUBAIOLIETO 1€JI0
B NOPsSIAKE HAI30Pa

VYkazanus cCyJa, pacCMaTpUBAIOLIETO JAEI0 B IOPAAKE HAA30pa, H3JIOKEHHBIE B €r0
OIIPEICTICHUH WM MOCTAaHOBJIECHUH, 00S3aTENbHBI ATl CyJa, BHOBb PACCMaTPUBAIOLIETO JIaHHOE
hi(Sh) (o

Cyn Hang30pHOM HHCTAaHIMM HE BIPABE YCTAHABIMBATH WJIM CUHUTATh JIOKAa3aHHBIMHU
00CTOSITENILCTBA, KOTOPbIE HE ObUIM YCTAHOBJIEHBI B PELICHUH WJIM OTBEPTHYTHI UM, IIpe/ipeliaTh
BOIIPOCBI O JIOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTHM TOIO WJIM HMHOIO JIOKa3aTelbCTBa, O
MIPEUMYLIECTBE OJJHUX JI0KA3aTeNIbCTB MEpe] APYTUMU U O TOM, KaKO€ pEIIeHHE JOJKHO OBITh
BBIHECEHO IIPY HOBOM PAaCCMOTPEHMH JIeJ1a B CyJI€ IEPBOM WIH aNEIIALUOHHON UHCTAHIUH.

Cratbs 450. Coaep:kaHue M 3aKOHHASI CHJIA Cy1eOHBIX MOCTAHOBJICHUI
Cy10B HA/I30PHOM MHCTAHUUH

Copnepxanue CyneOHBIX IOCTAaHOBJIEHHMH CyJOB HAJ30pPHOM MHCTAaHLUU OIpPEIeseTCs
MpaBWJIaM{, YCTAaHOBJIEHHbIMU cTaThell 428 Hactosmero Kopgekca, ¢ ydeToMm CyLIHOCTH
Ha/I30pHOT0 MPOU3BOJCTBA.

CynebHble TTOCTAaHOBJICHHUS CY/IOB HA/J30pPHOM MHCTAHIMM BCTYHAIOT B 3aKOHHYIO CHIIY C
MOMEHTA UX BBIHECEHHUS.

Cratbs 451. YacTHoe onpenesieHne (IOCTAHOBJIEHHE) CY/1a HAA30PHON HHCTAHIMHU

Cya Ham30pHOW WHCTAHIIMU BIIpaBe B Cclydasx, NPEeIyCMOTPEHHBIX cTaTtbed 325
Hactosiero Kogekca, BBIHECTH YaCTHOE oTpesiesieHUe (IOCTAaHOBJICHHE).

I'/TIABA 34
MMPOU3BOJACTBO IO MTEPECMOTPY CYJAEBFHBIX IOCTAHOBJIEHUM
1O BHOBb OTKPBIBIIUMCSA OBCTOATEJIBCTBAM

Crarba 452. OcHOBaHUA JIsl IEPECMOTPA CyIeOHbIX NMOCTAHOBJIEHUI
10 BHOBb OTKPBIBIINMCS 00CTOSITEJILCTBAM

Pemenusi, onpeneneHuss U MOCTAHOBJIEHUS, BCTYMHUBIINE B 3aKOHHYIO CHITy, MOTYT OBITbH
MEPECMOTPEHBI TIO BHOBH OTKPBIBIIUMCS OOCTOSITEIHCTBAM.

OcHOBaHUSIMH ISl TIEPECMOTpPA CYIEOHBIX TMOCTAHOBJIEHWW MO BHOBH OTKPBIBIIUMCS
00CTOSITENTLCTBAM SIBIISIOTCSI:

1) cymiecTBeHHBIE IS Jefia OOCTOATENbCTBA, KOTOPble HE OBbLIM W HE MOTJH OBITH
W3BECTHBI 3asBUTEIIIO;

2) yCTAaHOBJICHHBIC BCTYMHUBIINM B 3aKOHHYIO CHJIy HPHUTOBOPOM Cy/a 3aBEIOMO JIOKHBIC
MOKA3aHUsl CBUJIETEINSI, 3aBEJAOMO JIOXKHBIE 3aKJIIOUEHUE SKCIIEpTa WM BBIBOJ CIIELUAIKCTA,
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3aBEJIOMO HENPaBWJIBbHBIM MEPEBOJA, TOJJIOKHOCTh JIOKYMEHTOB JIMOO  BEIICCTBEHHBIX
JI0KA3aTeIbCTB, TOBJIEKIIME 3a CO0OW BBIHECCHHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO
Cy1eOHOTO TTIOCTAHOBJICHHUS,

3) ycTaHOBJICHHBIC BCTYNMHBIIMM B 3aKOHHYIO CHJIY IPUTOBOPOM CyJa MPECTYITHBIC
JICHCTBUSL CTOPOH, JPYIMX IOPHIMYECKA 3aMHTEPECOBAHHBIX B HCXOJAC Jejia JIMI[ WM
NpPECTyIHbIE JESHUS Cyaeil, TMOBJCKIIHEe 3a Cco0OH BBIHECEHHE HE3aKOHHOTO  HIIH
HEOOOCHOBAHHOTO CYI€OHOTO TOCTAHOBIICHHUS;

4) OTMEHA peIICHUs, MPHUrOBOpa, OIPEACICHHS WM I[OCTAHOBJICHUS Cyaa JH0o
MMOCTAHOBJICHHUSI WHOTO T'OCYJAPCTBEHHOIO OpraHa, MOCIYKHUBIIMX OCHOBAHHEM K BBIHECCHHIO
NepecMaTpUBACMOT0 CYACOHOTO MOCTAHOBIICHHS.

Crarbia 453. Cyapl, nepecMaTpuBamoiue cyJae0Hbie MOCTAHOBJIEHHS
10 BHOBb OTKPbIBIIMMCSI 00CTOSITE/ILCTBAM

[TepecMOTp MO BHOBb OTKPBIBILIUMCS OOCTOSITENILCTBAM PELICHUI CyJia IEPBOM MHCTAHINH
OCYIIECTBJISIETCS CYJIOM, BBIHECIIMM 3TO pEIICHHE, a OINpeAeNieHUIl M IMOCTaHOBJIEHUH cyna
aneJUIIMUOHHON WM HAJ30pHOM HMHCTAHLUHU, KOTOPHIMH M3MEHEHO peLIeHHE Cyaa NepBoi
MHCTAHIMM WM BBIHECEHO HOBOE PEILLEHUE, — CYJOM, U3MEHHUBIIMM DPELIEHUE WM BBIHECILIUM
HOBOE PEILEHUE.

Cratbs 454. Bo30y:xk/1eHue Npou3BOACTBA N0 NEPECMOTPY CyAeOHOI0 NOCTAHOBJICHHSA
110 BHOBb OTKPBIBIIMMCSH 00CTOSITEIbLCTBAM

[Ipon3BOACTBO 1O MEPECMOTPY CYIAEOHOTO IOCTAHOBJICHHUS IO BHOBH OTKPBIBIITUMCS
00CTOSITENILCTBAM MOXKET OBITh HAa4yaTO IO 3asBICHUIO IOPUIMYECKH 3aUHTCPECOBAHHBIX B
HUCXO0/Ie JeNla JUIl JIMOO TPEACTaBICHUIO MPOKypopa WM JPYrUX JOHKHOCTHBIX JIMII,
HaJIeJICHHBIX TPaBOM MPUHECEHUS IPOTECTA B MOPSIAKE HAA30PA.

3asiBlIeHHE WM TIPEJICTaBICHHE O TEepPecMOTpe CyIeOHOro MOCTAHOBJIEHHS IO BHOBD
OTKPBIBIIUMCS OOCTOSITEIHLCTBAM TTOAIOTCS B CY/I, BRIHECIINN Cy1€OHOE TTOCTAaHOBJICHHE.

3asBIeHHWE O TIEpecMOTpe CyAeOHOrOo TIOCTAHOBJEHUS 110 BHOBb OTKPBIBITUMCS
00CTOSATETHLCTBAM MOJACTCS B TEUCHUE TPEX MECSIIEB CO JHS YCTAHOBIICHUS BHOBH OTKPBIBILIUXCS
obcrositenscTB. [lomaya mpeacTaBieHUs O MEPECMOTPE CYNEOHOTO MOCTAHOBIEHUS MO BHOBB
OTKPBIBIIMMCS 0OCTOSITEILCTBAM CPOKOM HE OTpaHHUYEHA.

B 3asBieHuM WM MpeAcTaBICHUH O MEPECMOTPE CYAEOHOrO MOCTAHOBIEHHS MO BHOBD
OTKPBIBIIUMCSI OOCTOATENHCTBAM JOJIKHBI OBITh YKa3aHBI JIOKA3aTelIbCTBA, MOATBEPIKIAIOIINE
HaJU4Y1e BHOBb OTKPBIBIIUXCS OOCTOATENIHCTB.

Crarba 455. UcunciieHne CpoKa nmoaaqyu 3asiBJeHUs 0 epecMoTpe cyae0HOro
MOCTAHOBJICHHS IO BHOBb OTKPBIBINUMCSH 00CTOATEILCTBAM

Cpok mofauu 3asBIEHHs O IIEPECMOTpe CyAE€OHOro IOCTaHOBJIEHHS IO BHOBb
OTKPBIBIIMMCSI 0OCTOSTENHCTBAM UCUUCIIAETCS:

1) B ciydasx, HpeayCMOTPEHHBIX MyHKTOM | 4YacTH BTOPOM CTaThi 452 HACTOSIIETO
Konekca, — co THS OTKPBITHS OOCTOSITENHCTBA;

2) B clly4asix, IpeIyCMOTPEHHBIX MYHKTaMU 2 W 3 4acTU BTOPOU cTaThu 452 HACTOSIIETO
Kogexkca, — co HS BCTYIUIEHHS B 3aKOHHYIO CHIIy IIPUTOBOpa CyAa;

3) B ciyuasix, OpeIyCMOTPEHHBIX MYHKTOM 4 4acTH BTOPOil cTarThi 452 HACTOSIIEro
Kopekca, — co [OHSA BCTYIUICHHMS B 3aKOHHYIO CHIIy pEIICHHsA, IPUTOBOpa, OIPEIECICHHS,
IIOCTAHOBJICHUSI CyJa WM  BBIHECEHUS HWHBIM  TOCYJAPCTBEHHBIM  OPraHOM  aKTa,
MIPOTUBOIOJIOXKHBIX IO CBOEMY COJAEPKAHUIO PELICHUIO, IPUTOBOPY, OIPEACICHUIO WIH
MIOCTAHOBJICHUIO, HA KOTOPBIX OBLJIO OCHOBAHO MEpecMaTpuBacMoe CyeOHOe TTOCTAaHOBIICHHE.

Cratbs 456. PaccmoTpenne 3asBJIeHHS WJIH NPEICTaBJICHHUS 0 lepecMoTpe cya1e0HOro
MOCTAHOBJICHUS N0 BHOBb OTKPBIBIIMMCS 00CTOATEIbCTBAM

Cy,[[ paccMaTpuBacT 3adBJICHHUC WA MPCACTABJICHUC O TNIEPECMOTPE Cy,H66HOl"O
IIOCTAHOBJICHUA 110 BHOBb OTKPBIBIINMCS 00CTOATEILCTBAM B Cy,I[e6HOM 3accaaHuu.
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3a$IBI/ITCJ'HJ, I[pyrI/Ie IOpI/II[I/I‘-ICCKI/I 3aI/IHTCpeCOBaHHLIe B UCXOAC ACJIa JIMIa M3BCHIAKOTCA O
BpEMEHH M MecTe cyjaeOHoro 3acemanus. OJHAKO WX HESBKAa HE SBJISCTCS NPEMATCTBUEM K
paCCMOTpeHI/IIO 3a4BJICHUA HUIIN Hpe,Z[CTaBJIeHI/IH 0 HepeCMOTpe CYI[CGHOFO IIOCTAHOBJICHUA 110
BHOBB OTKPBIBIIMMCS OOCTOSATEIIHCTBAM.

3a$IBJIeHI/Ie 1501051 HpeHCTaBHeHI/Ie (0] HepeCMOTpe Cy,Z[C6HOI‘O IIOCTAHOBJICHHUA 110 BHOBB
OTKPBIBIIMMCSI 00CTOSITEIILCTBAM PAaCCMATPUBAIOTCS TI0 TIPAaBHJIaM, YCTAHOBJICHHBIM HACTOSIIIIAM
KOI[CKCOM JUIA HpOI/I3BOIICTBa II10 JxaejiaM B CYIIG HepBOﬁ HWHCTaHIIUHU, C UIBATUAMHU U
JOTIOJTHCHUSIMH, TPEIYCMOTPCHHBIMU HACTOSIIEH TIJIABOM, a TakkKe C y4YeTOM CYI[HOCTH
MPOU3BOJICTBA IO TEPEeCMOTPY CyAECOHBIX TOCTAHOBIEHUN IO BHOBb OTKPBIBIIUMCS
00CTOSITEILCTBAM.

Cratba 457. Onpejleﬂe}me Cyaa 1o 3asABJICHHUIO WJIH MPEACTABJICHUIO O IIEPECMOTPE
cyneﬁnoro MOCTAHOBJICHUS 110 BHOBb OTKPBIBIIUMCH 00CTOSATEILCTBAM

Cyn, paccMOTpeB 3asBICHHE WM MPEICTaBICHHE O MEPEeCMOTpe  CyaeOHOro
IIOCTAHOBJICHUA 110 BHOBB OTKpI)IBHII/IMCH O6CTO$IT€J'IBCTBaM, BnpaBe:

1) yioBieTBOpUTH  3asBICHHE WM TPEACTABICHHE O TIEPeCMOTpe  CyAeOHOro
IIOCTAHOBJICHU A 110 BHOBb OTKpI)IBIHI/IMCﬂ 06CTO$IT€J'IBCTB3M nu OTMCHUTH Cy21€6HOC
[IOCTAHOBJIEHUE;

2) OTKa3aTh B IMEPECMOTPE CyAeOHOrO IMOCTAHOBJACHHS [0 BHOBb OTKPBIBIIMMCS
00CTOATEILCTBAM.

OmnpezencHue Cyaa BBIHOCUTCS B COBEHIATEIBHON KOMHATE W B CIIydae yIOBJICTBOPCHHS
3asBJICHUS WJIM TPEJACTABJICHUS O TMEPeCMOTpPe CyACOHOr0 ITOCTAHOBJICHHS 10 BHOBB
OTKPBIBIIMMCS OOCTOSITEIHCTBAM O00KAaJOBAaHUIO HIIM OINPOTECTOBAHMIO B AINCIUIIHOHHOM
MOPSIKE HE TIOJICHKHUT.

Cratbs 458. PaccmoTpenne eJia mocje BbIHECEHHUsI ONpeaeIeHHUs
00 y10BJIETBOPEHMH 3asIBJICHUS WU MPeACTABJICHUS
0 nepecMoTpe cy1eOHOro NOCTAHOBJICHHS 110 BHOBb
OTKPBIBINUMCSH 00CcTOATEILCTBAM

[Tocne BbIHECeHHs ompeeneHus 00 YIOBIETBOPEHUU 3asBIICHUS WM MPEACTABICHUS O
NEPecCMOTpe CYJAEOHOr0 IOCTAHOBIEHHS IO BHOBb OTKPBIBIIMUMCS OOCTOSTENBCTBAM JEJIO
paccmaTpuBaeTcs CyJIoM Ha OOLIMX OCHOBAHHUAX.».

Cratba 2. [lonanusie (MpUHECEHHBIE) KacCAIIMOHHBIC (YAaCTHBIC) 5Kano0bl (IIPOTECTHI), HE
paccMOTpeHHbIE Ha JIeHb BCTYIUIEHHUS B CHJIy HACTOSIIEro 3aKoHa, MOJJIEKaT PacCMOTPEHUIO
CyJlaMH MO TpaBUjaM, YCTAHOBIIEHHBIM I1aBoi 32 ['pa)kIaHCKOTO MpPOLECCyaIbHOTO KOAEKCa
Pecniy6muku  bemapych ayis  paccMOTpeHHS! ameUISIIIMOHHBIX JKalOO0 W ameJUIIUOHHBIX
IIPOTECTOB.

[TepecMoTp B mopsiaKe HAA30pa U MO BHOBH OTKPBIBIIMMCS OOCTOATEIHCTBAM BCTYMHBILNX
B 3aKOHHYIO CHJTy CYAE€OHBIX MMOCTAHOBJICHHH OCYIIECTBISETCS IO MpaBHJIaM, YCTAHOBICHHBIM
rraBamu 33 1 34 ['pak1aHCKOTO MpoIiecCyalbHOTO Kojaekca Peciryonmku benapycs.

Crartbsa 3. CoBety MunuctpoB PecriyOmnnku benapych B TpexMecs4HbIH CPOK:

o0ecrieynTh MpPUBEIEHUE aKTOB 3aKOHOAATEIhCTBA B COOTBETCTBHE C HACTOSALIUM
3aK0HOM;

MPUHATH UHBIE MEPHI IO PEATU3alUU MTOJO0KEHNH HACTOSAIIETO 3aKOHa.

Cratbs 4. Hacrosmuii 3aKkoH BCTynaeT B CUIIY B CIEAYIOIIEM MOPSIKE:

MyHKT 1, ab3a1el IEPBBIA, TPETUH U YETBEPTHIM MyHKTA 2, MyHKTH 3—7, 9-12, 14-16 u 22
cTaTthd 1 U cTaThs 2 — Yepes3 MIECTh MECSIIEB Toce OPHUIIMATBEHOTO OITyOJIUKOBAHUS HACTOSIIETO
3aKkoHa;

WHBIC TIOJIOKEHUS — MOCJIe OPUITMATIEHOTO OITyOJTMKOBAaHUS HACTOSIIETO 3aKOHA.

Mpe3uaent Pecnyoanku beaapych AJlykaleHko
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